Cross River Management Agency Law

CROSS RIVER STATE OF NIGERIA

LAW NO. 5 (2010)

A Law to provide for the estallishinent of the Cross River State Waste Long Tie,
Management Agency and for matters connected therewith,

( ’ . } Commencenent

The Cross River Stale House of Assembly enacts as follows - - Enuctment.

PART I
Establishment and Functions of the Agency

1. (1} There Is estabiished an agency, known as the Cross River State Waste  Estabhshinent of
Management Agency (in this Law referred to as “the Agency”). Ageicy.

(2) The Agency Is a body corporate with perpetual succession and a common
seal and with power to sue and be sued in Its corporate name and to own, hold
and dispose of property whether movabie or immovable.

2. (1) The Agency shali- Fuclions of ihe
: Aguncy
(a) be responsible for the efficient and effective collection, evacuation, ‘
appropriate treatment and disposal of waste from private and pubiic
premises, in all url:an areas In the State; ,

(b) sunject to the approval of the Ministry of Enviromment, undertake
the establishment, management and maintenance of landfills,
dumpsites, waste collection and treatment sites and locations for the
purpose of facifitating the sustainable and environmentally friendiy
management and disposul of waste in the State;

{€) undertake the removs! and disposal of siit and obstructions from
gutters and drains, and o swcharge 2hy person whose miscondiict
crealbes any such obstruction:

(d) retain  consultants, contractors ard  enter into such  other
arrangements thal would facliitate the altainment of any or all of the
functions ar objectives of the Agency;

(e) carry out public enlightenment and aducation with regard to waste
managerment and environmental  sanitation generally, and the
responsibilities of citizens, and ensur cumpliance; ,



(F) monitor, regulate and oversee the Inslallation , llution contiol
device, waste management methods and waste disposal systems
and management; ,

J (g) design and encourage the establishment of sewage systems and
provide maintenance service for such systems;

(h) maintain refuse bins and dumpsters in strategic locations and
deploy such other receptacles and equipment for the collection
and evacuation of waste as-the Agency may deem necessary;

(i) undertake the evacuation, treatment and disposal of sewage, and

' to ensure the construction of drains, sewers and other facilities to
ald the efficlent and effective disposal of sewage in a safe and
environmentally friendly manner;

(J) ~acqulre such other facllities, machines and equipments as may be
reauiredt for the efficient execution of the Agency's funclions; and

(k) car'ry out such other functions as may be directad by the
Governor.

(2) Notwithstanding the 'prc‘)visions of any other Law or Regulation the
Agency is vested with the responsibility for the enforcement of all laws and

regulations relating to waste management and sanitation in urban areas of
the State.

PART I
Establishment, Constitution and Powers of the Board

Establishment ind 3. (1) Therels hefeby established, for the supervision of the Agency, a Board
Constitution of the (in this Law referred to as “the Board”) which shall consist of seven (7)
Board. members to be appolinted by the Governor as follows-

(é) a Chairman;

(b) one (1) member frormn each Senatorial District;

(c) a representative of the Ministry of Environment;

(d) the General Manager of the Agency; and

(e) one other person with a distinguished background in waste or
environmental management niatters,

(2) The Board shall serve on cuch terms and conditions as the Governor
may determine and its members shall be paid such allowances as applicabla
in the State Public Service.,



-

4. The Board, which shall function on part time basis shall have power to -

(a) Provide the general policies and guldelines relating to the functions of
the Agency; =

(b) subject to the provisions of this Law, make, alter or revoke rules and
regulations. for the conduct of the functions of the Agency; and

(¢) do such other things which In the opinion of the Board are necessary or
incidental to the efficient performance of the functions of the Agency,

3. A member of the Board, other than an ex-officlo member, shall hold office for

a term of four (4) vears and may, at the end of such term, be eligible for re-
appointment, E ' .

be batter achieved, regulated or managed by means of a committee, and may
delegate to the committee SO appointed, with or without restrictions or conditions
any function of the Agency under this Law; Provided that the POWEr to make rules

or regulations or to borrowy money shall not be delegated by the Board to any
committee,

(2) The number of members of any committee appolnted uncer this Section,
the Chairman of the Committee, the term of office and remuneration of the
members shall be as applicable in the Public Serw’ce of the Cross River State,

(3) Any Committee appointed under this Section may include persons who are

PART III
Management of the Agency

7. (1) The Agency shall be headed by a General Manager who shall be

appointed by the Governor on such terms and conditions as are applicable in the
Public Service,

(2) The General Manager, who shall be the Chief Executive Officer of the
Agency, shall be a person with proven- training, expertise and experience in
environmental sciences or environmental management.

(3) The General Manager shall be assisted by Managers who shall be
appointed by the Governor and shall be deployed as heads of departments of the
Agency to be created on the Governor'g approval,

(4) The Governor may appoint the General Manager or any other Manager
directly or deploy such staff from the State Gyl Service; such staff shall pe
deployed to the Agency for the period of the appointment on such terms and
conditions as applicable in the State Public Seryice, ‘

-
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(5) The terms and conditicns of service of the Generzal Manager and
Mangers, Inclucling remuneration, shall be as are applicable in the Public
Service.

B. (1) A persan may not be appointed as & General Manager or Manager if that -
person -

(a) under any Law In any part of Nigeria, Is adjudged to be a lunatic or
otherwise declared to be of unsound mind;

(b) is under a sentence of death imposed on him by any competent
court of law In Nigerla or under a sentence of imprisonment or fine
for an offence Involving dishonesty or fraud,

(c) has, within a period of less than ten years prior to nomination, been
~convicted and sentenced for an offence involving dishonesty or .
fraud; and

(d) -1s a bankrupt, having been so adjudged by a competent courl or
otherwise declared bankrupt under any law in force in any part of
Nigeria, ‘ ’
(2) The General Managef or Manager shall vacate offlce if -

(a) he becomes disqualified under subsection (1) from being appointed
as a General Manager; : :

(b) he .dies or is otherwlse incapacitated from the performance of his
dutles for a continuous period of one year;

(c) he submits his resignation to the Governor in writing; or
(d) s otherwise removed from office by the Governar,
9. The Agency shall submit monthiy reports of its operations to the

Cormmissioner who shall over see the activities of the Agency and may give the
Agency directives of a gencral nature. :

- 10. (1) The Agercy méy, from tme to time, appoint, subject to the ‘approval of

the Governor, such other staff, as may be necessary for the performance of the
business of the Agency. -

(2) The terms and conditions of service (Including  recruitment,
remuneration, allowances, benefits and pensions) of employees of the Agency

shall be determined by the rules and regulations governing the civil service, and
subject to such rules: '

(a) the staff of the Agency shall be civil servants deployed from other
ministries or agencies of government or recruited for the Agency, as
the need may arise, by the State Civil Service Commission; '



(b) the Agency may appoint a person to any office on contract terms,
which shall preciude the grant of a pension, gratuity or retlrement
banefits,

PART IV
Funds and Accounts

11, The funds of the Agency shall consist of -

% (a) such sums as may .be appropriated to the Agency in the State
budget; Z

(b) such revenue as the Agency may derive from its Investments and
services; B

(c) loans and grants to the Agency; and

(d) such sums as may accrue o the Agency from any other source
whatsoaver, ;

12, The Agency may, subject Lo such terms and condltions as may be
approved by the Governor, borrow such moneys as it may from time to time
require for the performance’ of any of its functions under this Law:

13. (1) The Agency shall keep and operate bank accounts in reputable banks
approved by the Commissioner on the recommendation of the Accountant-
General and all moneys received on behalf of the Agency shall'be pald into the
said accounts. '

{) No withdrawal shall pe made from the sald accounts unless the cheque
or other instrument in respect of such withdrawal is signed by the General
Minager and the Accountant of the Agency or such other Persons as may be
authorized in that behalf by the Agency.

4. The Agency shall, not later than the 31% day of September In each year,
submit to the Governor estimates of the revenue and expenditure of the Agency
far the succeeding financial year, -

13. (1) The Agency shall keep proper records, books and statements of the
Agency relating to the income anc expenditure of the Agency, and balance
sheet for each financial year, _ '

(2) The Agency shall, within 3 months afler the end aof each ﬂnémcial year,
submit to the Governor -

(a) a report of its activities for that financjal year;
(b) the financlal statement and balance sheet for that financial year; and
(c) the report of the State Auditor General on the said account,

(3) The state Auditor-General shall submit the audited account of
the Agency to the House of Assembly,
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PART V
Miscellaneous Provisions

16. (1) Any contract or instrument which, if entered inta or executed by a
person not being a body carporate, which Is not required to be under seal, may
be entered into or executed on behalf of the Agency by any person generally or
specifically authorized by the General Manger for that purpose.

(2) Any document purporting to be a document duly. executed or issued
under the seal of the Agency or on behalf of the Agency shall, unless the

contrary Is proved, be deemed to be a document so executed or lssugd as the
case may be.

17. An officer or staff of the Agency shall not be personally liable for any act or
omission or for any default of the Agency so long as such act, omission or
default was in good faith and In the course of the operations of the Agency.

18. Service upon the Agency of any notice, order or other document may be
effected by delivering the same or by sending it by registered post addressed to
the General Manager of the Agency.

19, 1n this Law unléss the context otherwise requires -

"Agency” means the Cross River State Waste Management Agency;

“"Board"” means the Board of the Agency;

“Commissioner” means the Commissloner or any other officer charged with the
responsibility for environment;

"Ex-officio” means a member of the Board'by reason of his office,
“General Manager” means the Chief_.Executlve Officer of the Agency;
“Governor” means the Governor of Cross River State;

"House of Assembly” means the Cross River State House of As'sembly;

Manager” means a person so appolnled to head any of the Departments of the
Agency,

"State” means Cross River State of Nigeria,
"Urban Area"” means any area so designated by Law;

"Waste” means waste of all descriptions, any substances which constitute scrap
material or any effluent or other unwanted surplus substance arising from the
application of any process,

20. This Law may be cited as Cross River State Waste Management Agency
l.aw 2010, and shall come into force on the ... .....day of ..., srmin B LGk



7
™is printed impression has been carefully compared by me with the Law which has been
passed by the Cross River State House of Assembly and found by me to be a true and
¢ rrectly printed copy of the said Law.

S -

] UFAM) JOHN A, OKON
CLERK OF THE HOUSE

SENATOR LIYEL IMOKE

GOVERNOR
CROSS RIVER STATE

A~JE AT Calabar (his Q wL : V\VSM-V
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