LAW NO. 9 (2020)

A Law fo repeal the Cross River State Due Process and Price Intelligence Bureau for Public Procurement 2011
and re-enact the Cross River State Due Process and Price Intelligence Bureau for Public Procurement and for
other related matters.

( )
The Cross River State House of Assembly enacts as follows -

PART |
ESTABLISHMENT OF BOARD ON PUBLIC PROCUREMENT

1. There is hereby established a Board on Public Procurement (in this Law referred to as “the Board").

2, (1) The Board shall consist of —
(a) the Commissioner for Finance;
(b) the Attorney-General and Commissioner for Justice;
(c) the Secretary to the State Government;
(d) the Head of Service;
(e) Economic Adviser to the Governor;
(f} one part time member to represent civil society;

(g) one part time member from a professional body preferably Charted Institute of Procurement and
Supplies; and

(h) the Director-General of the Bureau who shall be the Secretary of the Board.

(2) Notwithstanding the provisions of Section 2(1), the Board may co-opt any person to attend its meetings
provided that the person so co-opted shall not have a casting vole or be counted towards quorum.

(3) Members of the Board, other than Ex-officio members shall serve for a period of four years, and may
have their term renewed for another period of four years and no more.

3. The Chairman and other members of the Board shall be appointed by the Governor.

4, The Board shall -

“(a) consider, approve and amend the monetary and prior view thresholds for the application of the
provisions of this Law by procuring entities;

(b) receive and consider for approval, the audited accounts of the Bureau of Public Procurement;

(c) approve changes in the procurement process to adapt to improvements in modern technology; and
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i hieve th
; (d) give such other directives and perform such other functions as may be necessary to ac e

objectives of this Law.

PART Il
ESTABLISHMENT OF THE BUREAU

: ! d Price Intelligence
Eslablishmentof 5. (1) There is hereby established for the State the Cross River State Due Process an g

DL Bureau (in this Law referred to as the ‘Bureau’).

(2). The Bureau -

(a) shall be a body corporate with perpetual succession and a common seal;

(b) may sue and be sued in its corporate nqme; and

(c) may acquire, hold or dispose of any pirg_')perty, moveable or immoveable for the purpose of carrying

out any of its functions under this Law:

Appointment of . : o
Direclor- 6. The Director-General shall be

General/Functions. ‘ :
| (a) appointed by the Governor subject to confirmation by the House of Assembly;

(b) the Chief Executive and Accounting Officer of the Bureau;

(c) responsible for the execution of policy and the day to day administration of the affairs of the
Bureau; and

(d) a person who possesses the relevant professional qualification in Accounting, Engineering,
Quantity Surveyors, Purchasing, Project Management, Economics, Law, Procurement and Supply,

or relevant discipline, and shall have been so professionally qualified for a period of not less than §
years.

Tenure of Ofice. 7 (4) The tenure of office of the Director-General of the Bureau shall be four years and may be renewed for
another term of four years and no more.

(2) Notwithstanding the provisions of subsection (1) of this Section, the Office of Director-General shall
become vacant if he -

(a) by notice under his hand and addressed to the Governor, resigns his office;
(b) he is convicted of any offence involving fraud or dishonesty;

(c) is incapacitated either by reason of unsoundness of mind or infirmity of the body from discharging
the functions of his office;

(d) is adjudged bankrupt by a court of competent jurisdiction;
(e) s guilty of gross miscondugt involving abuse of his office; or
(f) dies.

Remuneration. 8. The Director-General shall be paid such remuneration and allowances as is applicable in the State Public
Service.

gﬁggiglé"em of 9. (1) The Bureau shall also have Directors who shall be appointed from within the Service of the Siate based




on seniority, experience and competence with each Director heading a Department of the Bureau; and shall be
paid such remuneration as is applicable in the State Public Service

(2) The Directors shall have the relevant qualification and experience required and specified for the effective
performance of the specific functions of their respective Departments.

(3) The Governor shall have power to modify the operational structure of the Bureau and may appoint more
Directors as may be necessary to enhance performance of the Bureau's duties and functions under this Law;

10. (1) The Bureau may appoint such other officers and other employees as may be deemed necessary for the
purposes of carry out its functions.

(2) The Governor may appoint, either on transfer from the State Civil Service, or direct recruitment, such
number of employees as may be required to assist the Bureau in the discharge of any of its functions.

(3) The terms and conditions of service of staff of the Bureau shall be as applicable in the State Civil Service.

(4) Until such regulations are made for the Bureau, any instrument relating to the conditions of service of
officers in the Civil Service of the State shall be applicable.

(5) Employees of the Bureau shall be entitied to pensions, and other retirement benefits as prescribed under
the Pensions Law of the State.

11. Notwithstanding the provisions of any other Law, the Bureau shall in the performance of its functions, be
independent and not subject to the direction, control or supervision of any other authority or person, except to

the extent that this Law provides.
12. The Bureau shall exercise the following functions —

(a) subject to the prior approval of the Governor, establish State Public Procurement policies and
changes in the procurement process, and where necessary, cause such policies or changes to be

gazetted;

(b) harmonize existing government policies, accountability and transparency in the procurement
process;

(c) establish pricing standards and benchmarks;

(d) ensure that transparency, competitiveness, cost effectiveness and professionalism in the public
sector procurement system is attained;

(e) formulate the general policies guiding public sector procurement in the State;

(f) publicize and explain the provisions of this Law, policies formulated or regulations made thereunder;
(g) subject to set thresholds, certify state procurement prior to award of contract;

(h) supervise the implementation of established procurement policies;

(i) monitor the prices of tendered items and keep state data base of standard prices;

(i) publish the details of major contracts in the tender journal and media and ensure access 10
procurement documents to monitors and citizens;
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intain a slate database of the particulars, classiﬁcatt)ilon and categorization of State
ntain : : : ;
c?:)i'tractors and service providers; and make it publicly available;

- intai ival
publish paper and electronic editions of the tender journal and maintain an archival system for

the tender journal;
information;
collate and maintain in an archival system all State procurement plans and info

undertake procurement research and survey;
icer;
organize training and development programmes for procurement office

periodically review, in collaboration with the _State Planning Comn(lji‘ssi?r‘], the socio-economic
effects of the policies on procurement and advise Government accordingly;

prepare, update standard biddin_gji contract documents, and circulate same to Ministries,
Departments and Agencies;

coordinate relevant training programmes to build institutional capacity;

collaborate with the Head of Service to create a procurement cadre in the Service;

review the procurement and award of contract procedures of every entity to which this Law

applies; and

perform procurement audits of all procuring'entities and submit such report to the State
Executive Council annually.

Powers of the Bureau. 13, The Bureau shall have power to -

(a)

(b)

(c)

determine the monetary and thresholds for the application of the provisions of this Law by the
procuring entities;

stipulate to all procuring entities, the procedures and documentation for the issuance of
“Certificate of No Objection” for contract award and payment certificates;

subject to paragraph (a) of this Section, issue “Certificate of No Objection” for contract awarded
within the stipulated prior review threshold for all procurements in accordance with the provision
of this Law;

recommend to the State Civil Service Commission, sanctions against any public officer that
contravenes any provision of this Law and its regulations, and or to the Governor sanctions
against any political appointee that violates any provisions of this Law or regulations;

any supplier, contractor or service provider that contravenes any provision of this Law, and
regulations made pursuant to this Law; .

maintain hard copy and online database of information on State contractors and “service
providers, and to the exclusion of all procuring entities, prescribe classification and
categorization for the companies on the register:

maintain a list of firms, Directors and individuals connected with the Mmanagement of such firms
that have been delisted from participating in public procurement activities and also publish them
in all its data bases and the procurement journal;
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(h) call for such information, documents, records, and reports in respect of any aspect of any

0

(0)

procurement proceeding where a breach, wrong doing, default, mismanagement or collusion has

gejr}dalieged, suspected, reported or proved against a procuring entity, and contractor or service
rovider;

where there are persistent or serious breaches of this Law, regulations or guidelines made under

this Law by any procuring entity, recommend to the State Civil Service Commission or Head of

Service or Secretary to the Governor or Governor, whichever is applicable, who shall act within 30
days to ensure —

i, .the suspension of the officer concerned with the procurement or disposal proceeding in
iSSue;

ii. the replacement of the Head or any of the members of the procuring or disposal unit of
any entity or the Chairperson of the Resident Due Process Team as the case may be;

i, the temporary tran§fer of the procuring” and disposal functions of a procuring and
disposing entity to third party procurement Agency or Consultant;

iv.  the removal from office of a political appointee; or
v any other sanction that the Bureau may recommend as appropriate:

call for t.he p(oduction of books of accounts, plans, documents and examine, persons or parties in
connection with any procurement proceeding; ;

act upon complaint in accordance with the procedures set out in this Law:
in the absence of any satisfactory explanation from the Ministry, Department or Agency, recommend
the nullification, in whole or part, of any procurement process or award which is in contravention of

this Law and send a report to the Governor,;

liaise with relevant bodies or institutions, State, National or International for effective performance of
its functions under this Law;

enter into a contract or partnership with any company or person which in its opinion will facilitate the
discharge of its functions; and

do such other things as are necessary for the efficient performance of its functions under this Law.

14. (1) The Bureau shall have Departments; and each Department shall be headed by a Director, or the most
senior in Service, who shall be a person with at least ten years experience in relevant fields.

(2) The Directors or Heads of Departments shall function under the supervision of the Director-General in
the discharge of their duties.

(3) The Bureau may establish such number of Departments as may be necessary for the purpose of
achieving its functions under this Law.

15. (1) The funds and resources of the Bureau shall consist of such sums as—

(a) may be granted to it by the State Government;

(b) the Government of the Federation;
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(c) accrue to it from any other legitimate source;

(2) The Bureau shall have 25% of its appropriated expenditure for every fiscal year released to it before
the second quarter of each financial year; and

16. The Bureau shail, not later than tﬁe 31s day of September in each year, submit to the Governor estimates
of the revenue and expenditure of the Bureau for the next financial year.

17. (1) The Bureau shall keep proper account and records of its activities an4d shall prepare statement of
account in a manner which shall conform to the extant financial rules and regulations applicable in the State.

(2) The account of the Bureau shall be audited by independent Auditors appointed by the Auditor-General
of the State at the end of every financial year.

(3) The Bureau shall prepare and submit.to the Governor, not Jater thaq the 31st of March' in each financial
year, a report in such form as the Governor,may direct of its activities during the last financial year and shall

include in the report a copy of its audited accounts for that year.

(1) of this Section shall be submitted to the State

(4) The report and audited account stated in subsection ‘
d of the financial year for which such reports are

House of Assembly not later than three months after the en
prepared.

18. The Bureau shall keep and operate bank accounts in reputable banks within Cross River State,.approved
by the Accountant-General of the State and all moneys received on behalf of the Bureau shall be paid into the

said accounts.

19. (1) The Bureau shall, subject to the approval of the Governor, make regula}ions generally for the purpose
of giving effect to the provisions of this Law, and may in particular make regulations for —

(a) setting out prior review and other thresholds;

(b) the organization of procurements generally;

(c) implementation of all provisions of this Law;

(d) procurement of goods, works and consultancy services; and
(e) the disposal of public property.

{2) Regulation made pursuant to subsection (1) of this Section shall be laid before the House of Assembly
for consequential resolution.

20. Notwithstanding the provisions of any other law or regulations, this Law shall apply to and regulate
procurement of all goods, works, services and disposal of assets by —

(a) the State Government and all its procuring entities; and

(b) all entities, outside the forggoing description, which derive at least 35% of the funds appropriated
or proppsed to be appropriated for any type of procurement described in this Law from the State
Consolidated Revenue Fund: Provided that where the State is under obligation under any

international treaty, bilateral agreement to use a particular method of procurement stipulated under
such treaty, such a method shall apply.




PART INi
FUNDAMENTAL PRINCIPLES OF PROCUREMENT

21, (1) Subject to any exemption allowed by this Law, public procurements shall be conducted -
(a) subject to the prior review thresholds as may be set by the Bureau pursuant to this Law:

{b) based only on prior procurement plans supported by prior budgetary appropriati
. S . priation, no procurement
contrqct sha]l bg awarded qntll the procuring entity has ensured that funds are availablepto meet the
maturing obligation and subject to the threshold in the Regulations made by the Bureau, has obtained a
“Certificate of No Objection” to “Contract Award” where applicable; '

(c) by open competitive bidding, except in certain exceptional cases otherwise provided for under this Law:

(d) in a manner which is transparent, timely, equitable for ensuring accountability and in conformity with
this Law and Regulations; ;

(e) with the aim or achieving value for money and fitness for purpose;
(f) inamanner which promotes competition, economy and efficiency; and

(9) in accordance with the procedures laid down in this Law and as may be specified by the Bureau
through regulations.

" (2) Where the Bureau has set a prior review threshold, in the procurement Regulations, no funds shall be
disbursed from the Treasury or Consofidated Revenue Fund Account, or any Bank account of any procuring entity
falling above the set threshold, unless the cheque payment or other form of request for payments is accompanied
by a certificate of “No Objection” to an award of contract duly issued by the Bureau.

(3) For all cases where the Bureau has set a prior review threshold, it shall prescribe by regulations, guidelines
and the conditions precedent for the award of "Certificate of No Objection” under this Law.

(4) Subject to the prior review threshold as may be validly set by the Bureau, any procurement purported to be
awarded without a Certificate of No Objection” to contract award duly issued by the Bureau shall be null and void.

(5) A supplier, contractor or service provider may be a natural person, a legal person or a combination of the
two, provided that where they are all acting jointly, shall be liable for all obligations and responsibilities arising
from this Law and the performance or improper performance of any contract awarded.

(6) All bidders in addition to requirements contained in any solicitation documents shall -

(a) possess the necessary -

i, professional and technical qualification to provide the goods, services or works;

ii. financial capability;
iii. equipment and other relevant infrastructure; and

iv. qualified personnel with relevant experience' to perform the obligations of the procurement
contract;
(b) possess the legal capacity to enter into the procurement contract;

{c) not be in receivership, or a subject of any form of insolvency or bankrupicy proceedings, or the subject
of any form of winding up petition or proceeding; and . ~

Mode of
Procurement,
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disclosed this situation;

(e) the bidder or service provider has been convicted for a crime committed in connection with a
procurement proceeding or other crime committed to gain financial profit in the Jast S years;

(f) the bidder or service provider fails to submit a statement regarding its dominating or Subsidiary
relationship with respect to other parties to the proceeding and persons acting on behalf of the
procuring entity participants to the proceeding; and

the bidder or service provider has in its management or is in any portion owned by any person who
has been convicted for a crime committed in connection with a procurement proceeding of other
crime committed to gain financial profit.

(9) In cases referred to in subsection (8) (a)-(g) of this Section, the Bureau shall in writing inform the
Person that the bid, propogal or tender in question has been excluded and the ground for the exclusion, and
keep a record of the same in the file pertaining to the public procurement proceeding in question.

(10) Al communications egarding any matter deriving from this L ay or proceeding of public procurement
shall be in English language, and in writing or such other form as may be stipulated by the Bureau.

(11) Every procuring entity shall maintain both file ang e| ' [
=Y ectronic records of all procurement proceeding
made within each financial Year, and the procurement records shall be maintained for a period of at least ten



(a) specific and detailed description of the procurement activity:

(b) information identifying the procuring entity and the contractors;

(c) detailed information and records on the best three bidders by ranking;
(d) the notice of the award and the executed contract;

(e) the value of the contract and its expected deliverables; and

(f) the advertisement, bidding documents or requests for proposal, report of evaluation of bj i
2 ) of
of tender boards approving award, contracts awarded and any other information thebgtsrér;:nutes
require from the procurement proceedings. e

(13) Procurement records shall be open to inspection by the authorized institutions at no cost, and an
person may, subject to this Law, obtain copies at the cost of copying the documents plus a token admlinistrativz
charge, as may be prescribed by the Bureau; provided that the administrative fee shall not be more than the
cost of certifying a regular court document at the State High Court Registry.

(14) The criteria stipulated, as the basis upon which suppliers, service providers or contractors would be
evaluated shall not be changed in the course of any procurement proceeding.

(15) The burden of proving fulfillment of the requirement for participation in any procurement proceeding
shall lie on the supplier or contractors.

(16) A contract shall be awarded to the lowest evaluated responsive bidder from the bidders who
substantially respond to the bid solicitation in respect of works, goods and services.

(17) Notwithstanding subsection (16) of this Section, the Bureau may refuse to issue a Certificate of “No
Objection” to Contract Award on the grounds that the price is excessive.

(18) Pursuant to subsection (17) of this Section, the Bureau may recommend that the procurement
proceeding be entirely cancelled or that the procuring entity re-evaluate the bids.

(19) The Accounting Officer of a procuring entity shall ensure that the provisions of this Law and the
Regulations laid down by the Bureau are fully complied with, and concurrent approval by any Resident Due
Process Committee or any other body shall not absolve the Accounting Officer from liability for anything done in
contravention of this Law or the Regulations laid down hereunder.

(20) Procurement and disposal decision of a procuring entity shall be taken in accordance with the
provisions of this Law and any Regulations as may be made by the Bureau.

(21) Persons who have been engaged in preparing for a procurement or part of the proceeding thereof may
neither bid for the procurement in question or any part thereof, either as main contractor or sub-contractor nor
may they collaborate in any manner with any bidder in the course of preparing his tender.

(22) A procuring entity shall not request or stipulate that a bidder should ehgage a particular sub-contractor
as a requirement for participating in any procurement proceeding and qll procurement contracts shall be
consistent with the State Laws regulating the particular industry which is subject of the procurement.

(23) The value in procurement documents shall be stated in Nigerian currency and where stated i.n a.foreig‘n
currency shall be converted to Nigerian currency using the exchange rate of the Central Bank of Nigeria valid

on the day of the opening of a tender or bid.
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e Bureau, @ procuring entity shall plan its procurement by ~

23. (1) Subject to Regulations made by th

(a) preparing its needs assessment and evaluation of reviewing one if it already exists;
a

. ired:
(b) identifying and describing the goods, works or services require

(c) carrying out appropriate market and statistical surveys and on that basis prepare an analysis or e
cost imptications of the proposed procurement,

(d) integrating its procurement expenditure into its yearly budget;

(e) prescribing any method for effecting the procurement subject to the necessary approvals, under this

Law; and

(f) ensuring that procurement planning, supports every procurement activity and informs procurement

decisions.

(2) Every procuring enlity shall have a procurement department or unit whjch shall in accordance with
regulations made by the Bureau, support the procuring entity's procurement planning function.

(3) This Department shail be made up of procurement officers, and in addition to any other function
assigned to it, shall serve as the secretariat of the Resident Due Process Committee for the entity and the

Procurement Planning Committee.
24. Subject to Regulations made by the Bureau, a procuring entity shall, in implementing its procurement plans
(a) advertise and solicit for bids in adherence to this Law and guidelines as may be issued by the
Bureau;

(b) receive, evaluate and make a selection of the bids received in adherence to this Law and guidelines
issued by the Bureau; :

(c) obtain the approval of the approving authority where applicable, before making an aware;

(d) debrief the bid losers on request;

(e) resolve complaints and disputes if any;

(f) obtain and confirm the validity of any performance guarantee or bond;




(g) obtain a "Certificate of No Objection’ to contract “Award" f if withi ior revi
threshold as stipulated in Section 22(1) (b) of this Law.: R et od ey

(h) execute all Contracts Agreements; and

i) publicize the award i i ' R s
(i) ?ime ol In the form stipulated by this Law and guidelines issued by the Bureau from

25. (1) The Accounting Officer of a procuring entity, shall be the person charged with the supervision of the
co.nFjuct.of all procurement processes, in the case of Ministries, the Permanent Secretary, in the case of extra
M.mlstenal Departments. Parastatals and Corporations, the Director of Administration and where there is no
Director of Administration, the Head of Service shall appoint someone to act as the Accounting Officer.

(2). The Accounting Officer or every procuring entity shall have overall responsibility for the planning
orgamze}non of tenders, evaluation of tenders and execution of all procurement and in particular shall be
responsible for, subject to obtaining approval as appropriate -

(a) ensuring compliance with the provisions of this Law by his entity, and liable for the breach or
contravention of this Law, or of any Regulations made hereunder whether or not the act or
omission was carried out by him personally or by any of his subordinates and it shall not be
material that he had delegated any functions, duty or power to any person or group of persons;

(b) convening the Procurement Planning Committee and Resident Due Process Committees:

* {c) ensuring that no reduction of values or splitting of procurement is carried outside to evade the use
of the appropriate procurement method;

(d) constituting the Evaluation Sub-Committee; and

(e) liaising with the Bureau to ensure the implementation of its Regulations and issuance of
Certificates of No Objection where applicable.

26. (1) Each procuring entity shall establish a Procurement Planning Committee in accordance with the
Regulations.

(2) No member of the Board and Procurement Planning Committee who has an interest on any
procurement, shall disclose such interest and such a member shall be ineligible to sit on the Board or
Committee when considering the said procurement.

27. (1) Where a procuring entity has made a decision with respect to the minimum qualification of suppliers,
contractors or service providers by requesting interested persons to submit application to pre-gualify, it shall
set out precise criteria upon which it seeks to give consideration to the application and in reaching a decision
as to which supplier, contractor or service provider qualifies, shall apply only the criteria set out in the pre-
qualification documents and no more.

(2) Where the procuring entity subject to existing thresholds, has decided to proceed to invitation to bid
without pre-qualification, it shall also set out the precise criteria upon which it seeks to give consideration to
the bids and in reaching a decision, shall apply only the criteria set out in the bidding documents or proposal

and no more.

(3) Procuring entities shall, subject to its rules, supply a set of pre-qualification and or bidding documents,
or request for proposals to each Supplier Contrator or Consultant that reqqest t_hem; and may charge a token
for the provision to suppliers, contractors or consultants of the pre-qualification, expression of interest or
bidding documents: the pre-qualification documents shall include such items as the Bureau may from time fo

time stipulate in the regulations.

1
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(2) Every invitation to an open competitive bid shall -

i ' titive bidding, be advertised in at|
se of goods and works under International Compe . | o
. :\r/]v;hflact?onal N%wspapers, one local Newspapers, qnd one relevant internationally recognizeq
publication, any official website of the procuring entity, the Bureay or the Stat.e as well as the
procurement journal if any, not less than six weeks before the deadline for submission of the bids

for the goods and works or proposal for service;

(b) in the case of goods, works or services under National Competitive Bidding, they shall be
advertised in at least two National Newspapers, one local Newspapers, any official websites of the
procuring entity, the Bureau or the State as well as procurement journal if any, not less than four
weeks before the deadline for submission of the bids for the goods and works or proposal for
service;

(¢} such advertisement must be vetted and approved by the Bureau before publication; and

(d) such invitation to bid and award of contract shall be published in line with Open Contracting Data
Standard (OCDS) format.

29. (1) Subject to the monetary and prior threshold, as may be set by the Bureau, all procurement valued in
excess of the sums prescribed by the Bureay shall require a bid security in an amount not more than 2% of
the bid price by way of bank guarantee issued by a reputable Bank acceptable to the procuring entity.

(2) The procuring entiy shal specify the principal terms and conditions of the required bid security in the
tender documents. )

30. (1) Procuripg entities shall first examine bids to determine validity, and the procedure for examination and
evaluation of bids shall be ag provided by the regulations.

(2) For the evaluation ang comparison of bids that ha ~b g i e
evaluation, no other metho d or criteria s Ve Deen. adjudged as valid for the purp

(3) The objective of big evaluation shall be to determi ive bi
: ermine and se| responsive bid
from bidders that have responded to the bid solicitation, sl
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(4) In the course of its determination of lowest evaluated responsive bid, the Technical Sub-Committee of

i:e Risident Due Process Committee shall ensure compliance with this Law and the regulations made
ereof.

31. (1) In addition to any other Regulations, as may be prescribed by the Bureau, a mobilization fee of not
more than 30 percent for construction works and not more than 50% for supplies of contract sum, may be paid
to a contractor or supplier supported by the following -

(@) in the case of open Competitive Bidding and contracts above a defined threshold, an unconditional
bank guarantee issued by an institution acceptable to the procuring entity; and

(b) in thg case of International Competitive Sidding, an unconditional bank guarantee issued by a
banking institution acceptable to the procuring entity.

(2) Once a mobilization fee has been paid to any supplier or contractor, no further payment shall be made
to the supplier or contractor in the case of works without an interim performance certificate issued in
accordance with the contract agreement, or in the case of goods, supply of the goods or any satisfactory
portion of it above the value of the mobilization or in the case of consultancy service, achievement of a
contract milestone clearly defined, which value is more than the value of mobilization paid; provided that the
contract agreement must include a clause providing for phased deduction of the mobilization fee from each
interim performance certificate, ensuring that the mobilization fee is fully recovered by the 80% of value of
contract is paid to the contractor,

32. The provision of a Performance Guarantee shall be a condition for the award of any procurement contract
above a given threshold stipulated by the Bureau in the rules; provided however that, the guarantee shall not
be for fess than 10% of the contract value in any case or an amount equivalent to the mobilization fee to be
paid to the supplier or contractor whichever is higher.

33. (1) Every procuring entity shall maintain a record of the comprehensive procurement proceedings.

{2) The records and documents maintained by procuring entities, on procurement, shail be made available
for inspection by the Bureau or an investigator appointed by the Bureau and the Auditor-General upon
request, and where donor funds have been used for the procurement, donor officials shall also have access
upon request for procurement files for the purpose of audit and review.

34 (1). Subject to other provisions of this Law and Regulations, as may be issued by the Bureau, and in
accordance with the OCDS format, it shall be lawful for any procuring entity to conduct any or all of its bid by
electronic auction and or simulation either on the Cross River Website or the entity's own portal; provided that
the use of the electronic system shall not compromise the principles provided for in this Law, but shall be
transparent, competitive, efficient, economical, non-discriminatory and primed to achieve value for money.

(2) Notwithstanding the provision of subsection (1) of this Section or any Law, it shall be mandatory for all
procuring entities to adopt electronic procurement methods, particularly in public works, health and education,
where the threshold is above N10 Million”.

PART V
PROCUREMENT METHOD (GOODS AND WORKS)

35. (1) Except as provided by this Law all procuremerft of goods and works by all procuring entities shall be
conducted by open competitive bidding.

(2) Any reference to open competitive bidding in this Law means the process by which a procuring entity,
based on previously defined criteria, effects public procurements by offering to every interested bidder equal
simultaneous information and opportunity to offer the goods and works needed.
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esearch and development costs; or

(b) where the character of good
procuring entity seeks fo en
except where the contract inc
their commercial viability or recover_r

ut were not successful or the tenders were

titive bid procedure and the procuring entity

il not result in a successful procurement

(c) where the tender proceedings hay'é been utiized, b

rejected by the procuring entity upder an open compe

considers that engaging in new tendering proceedings W

contract.

rocess for open competitive biddings shall apply to two-

isi i the : 4
(e proasons it et e those provisions vary from this Section.

stage tendering proceedings except to the extent that

(4) The invitation documents in a two stage tendering process shall call upon suppliers or contracors to
submit in the first stage of two-stage tendering proceedings -

(a) initial tenders which contain their proposals without tender price; and

: (b) solicited proposals that relate to technical quality or other characte.ristic_s of the goods, works or
services as well as contractual terms and conditions of qualification of the suppliers or

contractors.

(5) The procuring entity may, in the first stage, transparently engage in consultations with any supplier or
contractor who has tendered with respect to clarifications to any aspect of its tender, and as a result

reformulate its specifications.
37. (1) In the second stage of the two-stage tender proceedings, the procuring entity -

(a) shall invite suppliers or contractors whose bids have not been rejected to submit final tenders with
price on a single set of specifications;

(b) may, in formulating the specifications, add to, delete or modify any aspect of the technical or
quality characteristics of the goods, works or services to be procured together with any criterion
originally set out in these documents;

(c) may add new characteristics or criteria that conform with this Law; and

(d) shall. communicate to suppliers or contractors in the invitation to submit firm tenders any deletion,
modification or addition.

(2) The final bids shall be evaluated and compared in ord i i d
el Tt p er to ascertain the sgccessful bidder as define

38. (1) Subject to this Law, a procuring entit i i
: y may, for reas 21
procurement by means of restricted tendering if — ! S e




(a) the goods, works or services are available only from a limi
i imite i
L y d number of suppliers or contractors;

(b) the procedure is used as an exception rather than the norm.

(2) The entity shall inform the Bureau in writing within seven days of the decision, that it intends to use

selective tendering specifying the nature of the goods, works or services and justification for applying
selective tendering.

(3) Where a procuring entity engages in restricted tendering on the basis that ~

(a) the goods, works and services are available only from a limited number of suppliers of contractors,

it shall invite tenders from such suppliers and contractors who can provide the goods, works or
services; and

(b) the time and cost required to examine and evaluate a/large number of tenders is disproportionate
to the value of the goods works or services, it shall select in a non-discriminatory manner the
number of supplies or contractors to ensure effective competition, in any case not less than five.

(4) For the purposes of subsection (2) of this Section, the procuring entity shall cause a notice of the
selected tendering proceedings, except to the extent that those provisions are varied by this Section, be
published in the procurement journal.

(5) The provisions of this Law regarding the open competitive bidding procedure shall apply to the
selective tendering proceedings, except to the extent that those provisions are varied by this Section.

39. (1) Subject to such fower thresholds to be stipulated by the Bureau, and upon the prior written approval of
the Governor, a procuring entity may carry out procurements by requesting for quotations from a few listed
suppliers or contractors where the value of the goods or works to be procured does not exceed a sum that
shall be set in the procurement regulation.
(2) General quotations shall be obtained from at least three unrelated contractors or suppliers.
(3) Each contractor or supplier from whom a quotation is requested, shalf -
(a) be informed whether any factors other than the charges for the goods, works or services
themselves, such as any applicable transportation and insurance charges, custom duties and
taxes are to be included in the price; and

(b) give only one quotation and shall not be allowed to change or vary the quotation.

(4) Negotiation shall be made, where necessary between a procuring entity and the contractor or supplier
with respect to quotation.

(5) The procurement shall be awarded to the qualified contractor or supplier that gives the lowest price
responsive quotation.

40. (1) A procuring entity may carry out direct procurement where ~

(a) goods, works or services are only available from a particular supplier who has exclusive rights in
respect of the goods, works or services, and no reasonable alternative or substitute exists;

(b) there is an urgent need for the goods, works or services and engaging in tender proceeding or any
other method of procurement is impracticable due to unforeseeable circumstance giving rise fo the
urgency, which is not a result of dilatory conduct or failures on the part of the procuring entity; or
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¢) the limited size of the proposed prp‘ urement in relation to the original procurement provides
justification;

(d) the reasonableness of the price and the unsuitability of alternatives to the goods or services in
question merits the decision;

(e) apublic project may be delayed or frustrated for want of an item or minor value; or

e additional goods, works or services required does not exceed a percentage of the

the value of th €
! lated in the regulations by the Bureau.

original value of the contract stipu

(3) The procuring entity —

(a) may procure the goods, works of services by inviting @ proposal or price quotation from a single

supplier or contractor; and

(b) shall include in the record of procurement proceedings a statement of the grounds for its decision
and the circumstances in justification of single source procurement.

(4) Subject to the monetary and prior review threshold in this Law, or as may be determined by the Bureau
a procuring entity having specialty and technical know-how, shall engage in direct labour procurement wheré
money involved is not more than N1 Billion or 10% of the budgetary sum of the MDA Provided that such an
MDA complies totally with Due Process mechanism prescribed under this Law.

E LipT :
e 41. (1) A procuring entity may for the purpose of this Law, carry out an emergency procurement where =

(a) the country or State is either seriously threatened b b i
; or actually confr ;
catastrophe, war, insurrection or act of God; or ; 2 ontedlj Wi JdsE

(b) :jh;e(;?onrgitionn gtr quality of goods, equipment, building or public owned capital goods may seriously
Pl ; : as a result gf d'llatory conduct of responsible personnel, unless action is urgently
essarily taken to maintain them in their actual value or usefuiness.

(2) In an emergency situation, a i i in di
procurement of goods, works and s:ervigéz(.:unng I N cantatis 908 o

3) All procurem i
g c)coun‘:ability i s:;ss tngg upger emergencies shall be handled with expedition, but subject to principles of
f y and with due consideration being given to the gravity of each emergency.



(4) As soon as possible, during the emergency or immediately after the ¢ i i

: . . ) essation of th [
warrantmg‘any emergency procurement which procuring entity shall file a detailed report theregf il«tiltjrftm
Bureau which shall verify same and If appropriate issue a certificate of no objection.

PART VI
PROCUREMENT OF CONSULTANCY SERVICES

42. (1) Where a procuring entity wishes to procure services for its needs, which are precise and ascertainable

(a) it shall solicit for expression of interest or application to pre-qualify to provide the services, by
publishing a notice to that effect as provided in Section 28 of this Law; or

(b) where the value of the services to be procured is less than Ten Million Naira, or with the approval
of the Bureau, of such a low value that only resident local consultants would be interested, the
procuring entity may without placing any notice request at least three and not more than
consultants or service providers to submit proposals for the provision of the services in a format
slipulating -

i astatement of qualification of the consultant to provide the service;

ii. astatement of understanding of the procuring entity's needs;

ii. ~the methodology for providing the services;

iv. the time frame for providing the service; and

v. the cost or fee for the services.
43. (1) A procuring entity wishing to procure services for its needs which are not ascertained may apply the
two stage tender process provided for in Sections 37 and 38 of this Law, it may do so by requesting for
proposals when it intends to enter into contract for the purpose of research, experiment, study or development
except where the contract includes the production of goods or pravision of services in quantities sufficient to
establish their commercial viability or to recover research and development cost.

(2) The procuring entities shall procure the services of consultants by soliciting for expression of interest by

publishing a notice to that effect in accordance with Section 42 of this Law and issuing requests for proposals
to candidates shortlisted for meeting the criteria and qualifications set out in the call for expression of interest.

(3) A procuring entity may make direct request to a limited number of consuitants, requesting proposal for
the provision of a service if —

(a) the services are only available with a limited number of consultants;

(b) the time and cost required to examine and evaluate a large number of proposals would be
disproportionate to the value of the services to be performed provided that it invites enough
consultants to ensure transparent competition; or

(c) there is an unquestionable need for confidentiality.

44. (1) Subject to this Law, the Bureau shall by rules stipulate the following -

(a) the content of a request for the proposal;
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(b)
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n of procedure for request for proposals;
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more detailed ‘ .
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the service as already contained in the reques

the effectiveness of the proposal“hs'ubm"ted by the consultancy service provider in meeting the

needs of the procuring entity;

the proposed price, Including any ancillary or related cost; and

f the proposal will have on the balance of payment position and
:;r:)?lsecﬁacz:lézatftjﬂzsa%?e{)ligncseta?e, ans inp the case of open compefitive bidding the extent of
participation by local personnel, the economic developmqnt potentla'l offered by the proposal
including skill transfer, domestic investment or other business activity, }he e(‘COUF?Qement of
employment, the transfer of technology, the development of managerial skn!, suenpﬂc and
operational skills and the counter trade arrangements offered by consultant or service providers.

all select the successful proposal by gither choosing the responsive proposal

the lowest evaluated price;

the best combined evaluation in terms of the general criteria set out in the request for proposals
and Lhe price quoted; or

the highest technical ranking within the budget.

(2) The procuring entity shall include in the record of procurement a statement of the grounds and
clrcumstances on which it relied to select either of the criteria in subsection (1) of this Section.

(3) The procuring entity shall resort to the use of impartial pane! of experts to make selections where there
is procurement malpractice.

(4) The procuring entity must in its request for proposals indicate which of the above criteria it intends to
rely upon in selection of the consultant. g

47. (1) Where the procuring entity elects to choose the successful proposal based on technical and price
factors, it shall -

(a)

establish a weight with respect to quality ltechnical and pri i
: A We : Hity, price factors of the proposal in accordance
with the criteria, other than price as might have been set out in the request fgr ;roposals;



(b) rate each proposal in accordance with such criteria and the relative weight
application of the criteria as stipulated in the request for proposal; and S L Sy

(c) keep minutes of technical bid opening.

(2) The procuring entity shall only compare the prices of those proposals that have attained a minimum
technical rating at or above the threshold.

(3) The procuring entity shall within the time stipulated by the rules, notify the consultants whose
proposals did not meet the minimum qualifying mark or were non responsive to the invitation for proposal

and terms of reference after the evaluation of quantified is completed.

(4) The name of the qualifying consultant and the quality scores for the technical component of the
proposal shall be read aloud and recorded along side the price proposed by each consultant or service

provider, when later the financial proposals are opened.

(5) The procuring entity shall prepare the minutes of public opening of financial propesals, which shall be
part of the evaluation report and shall maintain this record.

(6) The successful proposal shall be -

(a) the responsive proposal with the best combined evaluation in terms of the criteria established
under subsection (1) of this Section from price in the case of quality and cost based selection;

(b) the lowest evaluated responsive proposals with the lowest price in the case of the least cost
selection; or

(c) the responsive proposal with the highest ranked technical ranking within the budget.

(7) The consultant with the winning proposal shall be invited for negotiation, which shall focus mainly on
the technical proposals.

(8) The proposed unit rates for staff, months and reimbursable shall not be negotiated unless there are
exceptional reasons,

48. (1) Where the procuring entity elects to make a quality-based selection based on consultant's
qualification, it shall establish a weight with respect to quality and technical factors, which shall be
simultaneously disseminated in accordance with this Section with rules made hereof.

(2) The procurement entity shall —
(a) establish a weight with respect to quality and technical factors of the proposals;

(b} evaluate the technical proposals;

{c) invite for negotiation on the price of its proposal, the consultant that has attained the best
technical rating in accordance with subsection (1) of this Section;

(d) inform the consultant that attained rating above the weight that may be considered for
negotiation, if negotiation with the consultants with the best rating do not result in a procurement

contract; and

(e) inform the consultant with the best rating that it is terminating the negotiation, if it becomes
apparent to the procuring entity that the negofiation with the consultant invited under subsection

(b) of this Section will not result in a procurement contract.
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PART VIl
PROCUREMENT SURVEILLANCE REVIEW
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(3) The Bureau shall, if ment contracts, take action to rectify the contravention whigh

relation to procurement proceedings or procure
action may include ~

(a) nullification of procurement proceedings or any part thereof;

(b) cancellation of the procurement contract;

(c) ratification of anything done in relation to the proceedings; or
(d) a declaration consistent with any relevant provisions of this Law.

(4) On completion of the investigation, the relevant authority shall, if an offence is disclosed, inform the
Bureau and the procuring entity accordingly in writing within reasonable time before taking necessary steps to
commence prosecution, but where no offence is disclosed, the file shall be closed.

50. (1) A bidder may seek administrative review for any omission or breach by a procuring, disposing entity or
another bidder under the provision of this Law, any Regulations or Guideline made under his Law or the
provisions of bidding documents.

(2) A complaint by a bidder against another bidder procuring or disposing entity shall -

i. first be submitted in writing to the accounting officer within fifteen working days from the date
the evaluation result is published.

ll.on receiving a complaint, the accounting officer shall make a decision and communicate o the
complainant in writing within fifteen working days from the date of receipt of the complaint,
indicating the corrective measures to be taken if any, including the suspension or cancellation
of the proceedings where he deems it necessary and giving reasons for his decision.

(3) Where the Accounting Officer does not make i ision in writi ini
; e 7 AU ! or communicate a decision in writing to the complaining
ch(ij:i;r? 'g;'?hthi period specified in subsection (2) (i) of this Section o the bidder is not satisfied with tie
el if ccounting Officer, the bidder may make a complaint to the Bureau within ten working d2ys
communication of the decision of the Accounting Officer or within ten days from the



i,

expiration of the period allowed the Accounting Officer to make and communicate his decision,

(4) Upon receipt of a complaint, the Bureau shall promptly give notice of the complaint to the respective
procuring or disposing entity and, unless it dismisses the complaint -

i.  decide the appropriate remedial measures in whole or in part, of any unlawful act or decision
made by the procuring or disposing entity; or

i. declare that the rules or principles that govern the subject matter of the complaint were in
accordance with the provisions of this Law or the regulations made hereunder.

(5) Before taking decisions on a complaint, the Bureau shall notify all interested parties of the complaint
and may take into account representations from the bidders and from the respective procuring or disposing
entity.

(6) The Bureau shall take its decisions within twenty one working days after receiving the complaint,
stating the reasons for its decision. '

(7) Where the Bureau fails to render its decision within the stipulated time or the bidder is not satisfied
with the decision, the bidder may appeal to the State High Court within thirty days after the receipt of the
Bureau's decision, or the stipulated period for the Bureau to deliver is decision.

PART Vill
DISPOSAL OF PUBLIC PROPERTY

51 (1) Disposal of public property under this Law shall be by the Board of Survey constituted by the
Commissioner charged with responsibility for works in the State; every entity that intends to dispose of public
property shall accordingly select such properties and send relevant information to the Board of Survey for
disposal.

(2) The open competitive bidding shall be the primary source of receiving offer for the purchase of any
public property offered for sale.

(3) The Bureau shall with the Governor's approval -

(a) determine the applicable policies, rules and practices for preparation and the disposal of all public
property;

(b) issue guidelines detailing operational principles procedure and organizational modalities to be
adopted in the disposal of public property; and

(c) issue standardized documents, monitor implementation, enforce compliance and set reporting
standards that shall be used in the disposal of public property.

(4) For the purposes of this Law, public property is defined as resources in the form of tangible and non-
tangible assets (ranging from serviceable to the unserviceable) ~

(a) created through public expenditure;
(b) acquired as a gift or through deeds;
(c) acquired in respect of intellectual or proprietary rights;

(d) acquired on financial instruments (including shares, stocks, bonds, etc; and

Disposal of public
property.
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PART IX
OFFENCES

53. (1) Any natural person not being a civil servant, who contravenes any 'provision of this Law, the
Regulations or Guidelines made pursuant to this Law commits an offence ar)d is liable on conviction to a term
of imprisonment not less than 2 years, but not exceeding 5 years with an option of fine of a value not less than
ten percent of the value of the procurement in respect of which the complaint has risen.

{2) Any offence in contravention of this Law shall be tried by the Cross River State High Court.

(3) Prosecution of offences under this Law shall be instituted in the name of the Cross Rive State
Government by the Attorney-General of the State or such other officer of the Ministry of Justice as he may
authorize so do and in addition without prejudice to the Constitution of the Federal Republic of Nigeria, he
may if the relevant authority so requests, authorize any legal practitioner in Nigeria to undertake such
prosecution directly or assist therein.

{4) On receipt of the report and duplicated file, the Attorney-General shall take a decision to prosecute
within 30 days and shall publicly announce its decision in the media and where he decides not to prosecute,
he shall provide a detailed written justification to be forwarded to the State House of Assembly and the
relevant authority that sent in the file not later than the date if announces its decision.

(5) The following shall also constitute offences under this Law -
(a) entering or attempting to enter into a collusive agreement, whether enforceable or not, with @

supplier, contract.or, co_nsultant service provider or proposed partner where the price quoted or
revenue profiles in their respective tenders, proposals, quotations or partnership agreements



are or would be higher or lower than would have been the
e o case had there not been collusion
(b) conducting or attempting to conduct procurement fraud b

. ' y means of fraudulent and
unlawful influence, undue interest, favour, agreement, brib R

ery or corruption;

(a) directly or indirectly, attempting to influence in any manner the stipulated process to obtain an
unfair advantage in the award of a procurement contract:

(b) splitting of tenders to enable the evasion of monetary thresholds set;

{c) bid-rigging;

(d) altering any documents with intent to influence the outcome of a procurement proceeding;
(e) uttering or using fake documents or encouraging their ﬁse;

(f)  willful refusal to allow the Bureau or its officers to have access lo records; and

(g) insertion of documents bid security of tax clearance certificate which were not submitted at bid
opening.

(6) Any person who while carrying out his duties as an officer of the Bureau or any procuring entity who
contravenes any provision of this Law commits an offence and is liable to disciplinary measures established in
the Civil Service of the State.

(7) Any corporate person that contravenes any provision of this Law commits an offence and is liable on
conviction to a cumulative penalty of -

{a) debarment from all public procurements for a period not less than 3 calendar years; and

(b} afine not less than an equivalent of 25% of the value of the procurement in issue, if it had received
payment for the project of not less than equivalent of 15% of value of the procurement, if it is yet to
receive payment under the project.

(8) Bid-rigging pursuant to subsection 5(e) means an agreement between persons whereby —

(a) offer submitted have been pre-arranged between them; or

(b) their conduct has had the effect of directly or iﬁdirectly restricting free and open competition,
distorting the competitiveness of the procurement process and leading to an escalation or increase
in costs or loss of value to the State Treasury.

(9) For the purposes of the presumption under Section 49(9) of this Law, consideration shall be given to a
suspect ability to control the procurement proceedings or to controt a solicitation or the conditions of the
contract in question, whether total or partial.

(10) For the purposes of Section 49 (8) and (9) of this Law‘, it shall be sufficient to prove that a reasonable
business person should have known that his action would result in his company or firm having an undue
advantage over other bidders to the detriment of the State Treasury.

(11) In sentencing for offences under this Law, the court shall consider the fact, that and accused person
reported the incident to relevant authorities or as early as possible during investigation or in the court
proceedings, disclosed full and correct information and documents relating to the facts constituting the
offence.
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Seal of the
Bureau,

Meetings of the
Board of
Bureau.

Application of
procurement
processes of
Local
Govemment
Council.

Repeal of Law
No. 15 of 2011.

Interpretation.

PART X
MISCELLANEOUS

ted by the signature of the Director-General or of

thentica y the Director-General.

{ for that purpose b

ing a body corporate, w
: uted by a person not being .  Would nog
if mad:xzrcs?:; on ber{alf of the Bureau by the Director-Generg| o any
= by the Director-General.

f the Bureau shall be au

ing of the seal 0 A
54. (1) The fixing 0 notally or specially (0.20

any other person authorized ge

(2) Any contract or instrument which,

be required to be under seal may b'e ma
person generally or specially authorized to act for that purpose

¢ adversely affected by any vacancy iy the

ot b
of the Bureau shall n o Buredl oty fome i

(3) The validity of any proceeding e e ol ot

membership of the Bureau, or by any de {
person not entitled to do so took part in the proceeding of the Bureau.

55. (1) The members of the Board may meet at such date, time and place as the Chairman may decide to ho|g
any meeting for the transaction of its business..
Provided that the Board shall meet at least once every three months.

(2) The Chairman shall preside at such meetings and shall have both an original and casting vote,

(3) The Director-General shall be in attendance at the meetings of the Bureau.

56. Local Government Councils in the State shall adopt procurement processes contained in this Law.

57. The Cross River State Public Procurement Law No. 15 of 2011 is hereby repealed.

58. In this Law, unless the context otherwise requires -

“Accounting Officer” in the case of Ministries, the Permanent Secretary, in the case of Exra-Ministerial
Departments, Parastatals and Corporations, the Director of Administration and where there is 10 Director of
Administration, the Head of Service shall appoint someone to act as the Accounting Officer;

“Approving Authority” means the Resident Due Process Committee;

"Assets” includes tangible and intangible things which have been or may be sold or procured for consideration;

“Bid" shall mean a tender and a tender shall mean a bid;

Bid Security” means a form of monetary security assuring the procuring entity that the bidder shall not withdraw
its bid within the period specified in the bid:

“Certificate of No Objection” means the document evidencing and authenticating that due process and the letters
of this Lz_aw have been-followed in the conduct of a procurement proceeding and allowing for the procuring entity
to e_nter Into contract or effect payment to contractors or the suppliers from treasury in respect of contracts above
a stipulated threshold;

‘contract” means an agreement entered in writing;

Contractor or. Supplier" means any party or potential part i i i
_ € ) ( y to a procurement contract with the procuring entity
and includes any Corporation, Partnership, Individual, Sole Proprietor, Joint Stock Company, Joint Venture or

o Py



any other legal entity through which business is conducted;

“‘Debar” means the placing of a firm, company or natural person on a list of person ineligibl icipate i
y e to participat
procurement procedure under this Law; g ballicRRiCHTIATY

“Domestic Bidder" means a Nigerian citizen and or a company registered in Nigeria in which Nigerian citizens own
at least 50% of the shareholding of the company;

"Excessive Price” means a monetary value proposed by a bidder for any procurement which is in the estimation of
the Bureau unreasonable and injudicious after consideration of the actual vaiue of the item in question plus all
reasonable imputations of cost and profit;

“Ggod§" means objects of any kind of description including raw materials, products and equipment and objects in
solid, liquid or gaseous form and electricity as well as services incidental to the supply of the goods;

“interim Performance Certificate” means evidence that a contractor or supplier has performed its obligations
under the procurement contract up to a specific level stipulated but not completion;

“Margin of preference” means the extra mark up on price allowed any Domestic Contractors or being otherwise
disadvantageous to the bid in terms of price;

“Monetary Thresholds" means the value limit in Naira set by the Bureau outside which an approving authority may
not award procurement contract;

“National Competitive Bidding” means the solicitation of bids from both State and National Contractors and
Suppliers;

“ owest valued responsive bid” is the lowest price bid amongst the bids that has all the technical requirement and
standard as contained in the tender document;

“Negotiation” means discussion to determine the terms and conditions of a contract or procurement;

*0CDS" means Open Contracting Data Standard;

“Opening Competitive Bidding” means the process by which a procuring entity based on previously defined and
publicized criteria effects public procurement by offering to every interested bidder equal simultaneous information
and opportunity to offer the goods and works needed;

“Procurement” means the Process of acquisition of Goods, Works and Services by procuring entities;

“Procurement Proceeding” means the initiation of the process of effecting procurement up to award of a
procurement contract;

“Procuring “Entity" means any public body or department engaged in procurement and includes a Ministry, Extra-
Ministerial, Department, Bureau, Government Agency, Parastatals and Corporation of the State Government,

“Public Funds” means whose funding derives from the State Treasury, their own internally generated revenue, the
State share of the Consolidated Revenue Funds, Special Allocation from the Federal Treasury;

“Public Procurement” means the process of acquisition of goods works or services by a procuring entity;

“Relevant Authority” includes House of Assembly of the State, Office of Auditor-General of the State, the Nigerian
Police and all other criminal investigation agencies in the country;
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“Scope of Application” means it applies to Cross River State Government and its Ministries, Extra-Ministerial
Oepartments, Agencies, Parastatals, Corporations, including the Judiciary, House of Assembly here in this Law
referred to as procuring entities; \

“Service” means the rendering by a Contractor or Supplier of his time and effort and includes any object of
procurement other than goods, works of construction:

“Solicitation Document” means any documents for invitation of offers, proposals or quotations;

“State Competitive Bidding” means the solicitation of bids from the State Contractors and Suppliers registered or
incorporated to carry on business under the Companies and Allied Matters Act:

“Substantially Responsive” means the response which virtually answered to all the needs of a procuring entity
as stipulated in the solicitation and bidding documents;

“Supplier” means a person that provides goods orservices pursuant to procurement contract;

i
‘Thresholds" means a monetary value or fimit within which a particular entity or authority may conduct a
procurement;

*Validity Period” means the period during which a bidder agrees not to increase the cost of its bid or to remove
any component of the bid:

“Works" means all works associated with the constructions, reconstruction, demolition, repair or renovation of a
building structure or works, such as site preparation, excavation, erection, building installation of equipment or
materials, and finishing, as well as services incidental to construction such as drilling, mapping, satellite
photography, seismic investigation and similar services provided pursuant to the procurement of contract where
the value of those services does not exceed that of the construction itself.

(S:h°” Tiie/ 59, This Law may be cited as the Cross River State Public Procurement Law, 2020 and shall come into force on
ommencement.
s VIO et s e s 2020.

This printed impression has been carefully compared by me with the Law which has been passed by the Cross River
State House of Assembly and found by me to be a true and correctly printed copy of the said Law.
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