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LAW NO. 8(2021) 
A Law to repeal the Cross River State Audit Law No. 3, 2021 and enact a Law to provide for the 
Administration of the Office of the State Auditor General and auditing of State Institutions; 
Administration of the Office of the Auditor General for Local Governments, auditing of Local 
Government Councils; the establishment of the Audit Service Commission; to repeal certain 
obsolete provisions and to provide for matters connected therewith. 
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• CROSS RIVER ST ATE OF NIGERIA 

Law No. 8 (2021) 

A Law to repeal the Cross River State Audit Law No. 3, 2021 and to enact a Law to provide for the Long Title. 
Administration of the Office of the State Auditor General and auditing of State Institutions; Administration of the 
Office of the Auditor General for Local Governments, auditing of Local Government Councils; the establishment 
of the Audit Service Commission; to repeal certain obsolete provisions and to provide for matters connected 
therewith. · 

Commencement. 

The Cross River State House of Assembly enacts - 

PARTI 
OBJECTIVES AND ESTABLISHMENT OF THE OFFICE OF THE AUDITOR-GENERAL OF THE STATE 

1. The objectives of this Law are to - 

(a} give effect to the provisions of the Constitution establishing and assigning Supreme Audit functions 
to a State Auditor-General and the State laws establishing the Office of the Auditor-General for 
Local Governments; 

(b) provide for the Auditing of State Institutions and Accounting entities in the public sector including 
Local Government councils; 

(c} provide for an oversight mechanism established in terms of section 125 of the Constitution of the 
Federal Republic of Nigeria 1999, (as amended} and section 56 of Cross River State Local 
Government Law 2007; 

(d} assist and protect the Auditors-General in order to ensure the independence, impartiality, dignity 
and effectiveness of the Auditors-General; 

(e} advise the State House of Assembly; 

(Q provide a comprehensive and thorough audit of the obligation, expenditure, receipt and use of public 
funds of the State under the direction and control of the State Auditor-General, to ensure that the 
government of theState will be accountable to the House of Assembly, the citizens and taxpayers, 
and to the end that the constitutional and statutory requirements governing state fiscal and financial 
operations will be enforced; 

(g} provide a comprehensive and thorough audit of the obligation, expenditure, receipt and use of public 
funds of the Local Government Councils under the direction and control of the Auditor-General for 
Local Governments, to ensure that the government of the Local Governments will be accountable to 
the House of Assembly and the citizens and taxpayers, and to the end that the constitutional and 
statutory, requirements governing state fiscal and financial operations will be enforced; 

(h) set forth the conditions and the methods of conducting an audit of the financial procedures, 
electronic data and information systems and other records of Cross River State Government 
Revenues and Expenditures, her funds and the financial transactions of all the Ministries, 
Departments, Agencies, Commissions, other state establishments and Local Governments. 

Enactment 

ObjecUves of the 
Law. 



2 
Establishment of the 
Office of the State 
Auditor-General. 

Appointment of State 
Auditor-General. 

Maintenance of 
Qualification. 

Additional 
Procedures for 
appointment of State 
Auditor-General 

2. (1) There is hereby established an office to be known as the Office of the State Auditor-General in Cross 
River State of Nigeria (referred to in this Law as the "Office") in pursuant of Section 125(1) of the Constitution 
of the Federal Republic of Nigeria, 1999 (as amended). 

(2) The Office shall be headed by the Auditor-General (referred to in this Law as the ("State Auditor­ 
General") who is appointed in accordance with the Constitution. 

(3) The State Auditor-General shall- 

(a) be the Head of Supreme Audit Institution in the State; 

(b) shall have full legal capacity, independence and subject only to the 
Constitution and State Law, including this Law; 

(c) be impartial and must exercise the powers and perform the 
Functions of the office without fear, favour or prejudice; 

(d) be protected from any interference from any person or organ of state in 
the performance of his duties; and 

3. (1) The State Auditor-General shall be appointed by the Governor on the recommendation of the State 
Civil Service Commission, subject to confirmation by the State House of Assembly. 

(2) A person shall not be appointed to the Office of Auditor-General of the State unless he- 

(a) holds a degree or HND in any relevant field from a reputable University or Polytechnic; 
{b) has not less than 15 years cognate public/private sector audit experience; 

(c) is a professional Accountant from an Accountancy body recognized by Law; 

(d) is experienced in Public Sector Finance; 

(e) is knowledgeable in the use of computer audit software; and 

(D is a person of proven and consistent integrity and good conduct. 

4. The State Auditor-General appointed under Section 3 must continue to be a qualified individual within the 
meaning of Section 3(2) throughout the term of his or her appointment. 

5. In the selection of a suitable candidate as stated in Section (3) of this Law, the following additional 
procedures shall be executed by the Civil Service Commission - 

(a) the vacancy for the position of State Auditor-General shall be advertised in at least 2 National 
dailies and 1 local newspaper. 
(b) all applicants are to be subjected to the same interview and/or written test. 



6. The State Auditor-General shall take an oath administered by the Chief Judge or a Judge of Cross River 
State of Nigeria, as specified in Part B before assumption of Office of Schedule 1 to this Law. 

7. (1) The Office of the State Auditor-General shall be an independent and autonomous institution and shall 
not be subject to the direction or control of any other authority or person in the performance of its functions 
under Section 125(6) of the Constitution of the Federal Republic of Nigeria, 1999 (as amended) and this Law. 

(2) The salaries and remuneration of other staff in the Office of the State Auditor-General shall be fixed by 
the Salaries and Wages Commission provided the Auditor-General may recommend additional allowances for staff of the Office. 

(3) The State Auditor-General shall also in consultation with the Audit Service Commission recruit 
personnel into the department to fill vacancies that may exist from time to time in the office. 

(4) In the exercise of his functions under this law, the Office of the State Auditor-General shall have 
Administrative, Operational and Financial autonomy at all times. 

(5) The State Auditor-General shall be at liberty to enter into agreement with third parties on any matter 
that has direct impact on activities of his office. 

(6) The Office of the Stale Auditor-General may sue or be sued in its own name. 

(7) The Auditor-General of the Stale is lo be free from interference by the House of Assembly and the 
Executive in the: 

3 
Oath of Office. 

Autonomy and 
Independence of the 
Office, 

(a) selection of audit issues; 

(b) planning, programming, conduct, reporting, and follow-up of the audits 
and/or in the enforcement of sanctions ; and 

(c) organization and management of his office. 

(8) The Office of State Auditor General shall be allocated adequate funds as contained in the 
Auditor-General's Annual Budget 

8. The Office of the Slate Auditor-General shall consist of Departments which shall include - 

(a) Annual Accounts Department; 

(b) Government Accounts I and II Department; 

(c) Boards and Corporation Department; 

(d) Projects Monitoring and Evaluation Department; 

(e) Field Office Department; 
(~ Administration; 
(g) Finance and Supplies Department; and 

(g) Planning, Research and Statistics Department. 

The Auditor General may alter and improve the structure of the Office as the need arises, and in line 
with International Standards. 

Structure of the 
Office. 
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Remuneration, 
Allowances and 
expenses of the 
State Auditor­ 
General 

Removal from 
Office of the State 
Auditor- General. 

Tenure of Office 
of the State 
Auditor-General. 

Vacancy in the 
Office of the State 
Auditor-General 

Temporary 
absence of State 
Auditor-General. 

9. (1) The State Auditor-General shall be paid such Salaries and Allowances as shall be approved by the 
House of Assembly based on the benchmark of the salary and allowances of the Auditor-General of the 
Federation as may be determined by the Revenue, Mobilization, Allocation and Fiscal Commission. 

(2) The remuneration of the State Auditor-General shall be a first line charge on the Consolidated Revenue 
Fund of the State as specified by S.124(2) of 1999 Constitution of the Federal Republic of Nigeria (as 
amended). 

(3) The Salaries and allowances payable to the State Auditor-General and his conditions of service shall not 
be altered to his disadvantage after his appointment in accordance withs 124 (3)(4) of the Constitution. 

(4) The State Auditor-General shall be reimbursed for reasonable and necessary travelling and out of pocket 
expenses personally incurred in exercising the powers and performing the duties of the State Auditor-General. 

10. A person holding the office of the State Auditor-General shall cease to hold office where he - 
(a) is removed by the Governor acting on an address supported by two third majority of the State House of 

Assembly praying that he be so removed for inability to discharge the functions of his Office, (whether arising 
from infirmity of mind or body) or for misconduct provided that the State Auditor-General shall have been given 
at least twenty-one (21) days' notice in writing to defend himself on the floor of the House; 

(b) resigns his appointment or voluntarily retires from the service of the State; 
(c) is permanently incapacitated and unable to carry on with his functions effectively based on a report by a 

legally constituted Medical Board or dies while in office. 
(d) becomes bankrupt or makes a compromise with his creditors to reschedule his debts; or 
(e) is convicted for a crime under the laws of Nigeria or any foreign country or under treaty to which Nigeria 

is a signatory. 

11. (1) The State Auditor-General shall remain in Office until he has attained the retirement age of sixty (60) 
years in accordance with Section 127(2) of the Constitution, except where he is removed from office under the 
provisions of section 10 of this Law. 

(2) For the purpose of section 3(2) of this Law, a person to be appointed Auditor-General shall not be more 
than 56 years of age at the time of appointment to the Office and shall retire on attaining the age of 60. 

(3) The Auditor-General shall upon reaching the age of retirement specified in this section, be entitled to 
pension for life at a rate equivalent to the annual salary and benefits of the incumbent Auditor-General as 
provided under the Pensions Act. 

12. (1) In the event of any vacancy in the Office of the State Auditor-General, the most senior auditor shall act 
in the capacity of State Auditor-General pending the appointment of an Acting or substantive Auditor-General 
by the Governor. 

(2) The Governor shall, on the recommendation of the State Civil Service Commission in accordance with 
the provisions of Section 125 of the Constitution of the Federal Republic of Nigeria, 1999 as amended, appoint 
a person to fill the vacant position. 

(3) A person appointed in line with subsection (1) of this Section shall possess the qualifications spelt out in 
Section 3 of this Law. 

(4) No person shall act in the Office of the State Auditor-General for a period exceeding six months except 
by a Resolution of the House of Assembly and this shall be restricted to only one extension. 

13. In the event of any administrative absence of the State Auditor-General by reason of annual vacation, short 
courses, medical treatment and other operational engagements, the most senior Auditor in the office shall 
cover the duties of the State Auditor-General. 



14. (1) The State Auditor-General shall ensure that- 
(a) all reasonable precautions have been taken to safeguard the collection and custody of public 

monies or other monies subject to this Audit Law, other laws, directions and instructions relating 
thereto have been duly observed and obeyed; 

(b) all monies appropriated or otherwise disbursed have been expended on and applied for the 
purpose for which the approvals made by the Executive Council of the State and the State 
House of Assembly were intended, and that the expenditures conform to the authority which 
governs them; 

(c) adequate audit regulations exist for Accounting and Financial operations in the State and that 
they are duly observed; 

(d) monies have been expended with efficiency and effectiveness and due regard to economy; 
(e) satisfactory procedures have been established to measure and report the effectiveness of 

programmes, where such procedures could appropriately and reasonably be implemented; 
(ij the attention of the appropriate authorities have been drawn to any irregularity observed during 

the examination of the account as soon as facts of such irregularities have been established 
and confirmed; 

(g) as a result of the audit conducted by him, all queries and observations are addressed to the 
Accountant-General, Accounting Officer or any other appropriate persons and call for such accounts, 
vouchers, statements, documents and explanations as he deems fit; and 

(h) where he deems fit, make surcharge and specify to the appropriate Head of Department or 
Institution, the amount due from any person upon whom he had made a surcharge and the reason 
for the surcharge and shall report the circumstances of the case to the Accounting Officer of the 
affected department or institution. 

(2) The State Auditor-General shall, in exercising his functions under the provisions of this Law express his 
opinion as to whether the financial statements/accounts represent the financial information in accordance with 
applicable statutory provisions, stated accounting policies of government and relevant standards including the 
International Public Sector Accounting Standards (IPSAS) or any other regulation as are essentially consistent 
with those of the preceding year. 

(3) The State Auditor-General or any person authorized by him to conduct periodic checks on a statutory 
corporation shall, in addition to the audit report, draw attention to the following - 

(a) the viability, liquidity, stability and solvency of the Parastatals, Corporations, Educational Institutions 
and also the performance of the shares of the Corporation in the capital market, where applicable; 

(b) any delay in the payment of the government's portion of any dividend into 
Consolidated Revenue Fund; 

(c) any fraud or loss and, if so, their underlying causes and person(s) responsible for 
such fraud or losses; 

(d) any internal control weaknesses which were identified; 
(e) the general corporate performance indicating achievements against set targets and objectives; and 
(n If the financial operations of the body have been conducted with due regard to economy, efficiency 

and effectiveness, having regard to the resources utilized. 
(4) The State Auditor-General shall evaluate the implementation of the State's enterprise risk management 
strategies and policies and make recommendations for their improvement. 

(5) The State Auditor-General shall audit, the quality of financial management and reporting across all 
reporting entities and the implementation of government policies by all responsible entities. 
(6) The State Auditor-General shall, within ninety days of the receipt of the Accountant-General's Financial 
Statements and Annual Accounts of the State, submit his report to the Cross River State House of Assembly. 

(7) the State Auditor-General in the exercise of his responsibility shall publish the annual statutory report of 
the State Government electronically and manually. 
(8) The State Auditor-General shall carry out verification and validity checks on terminal benefits payable to 
any staff retiring from the service of the state or who died in the course of service. 

5 
Functions of Stale 
Auditor- General. 
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Powers of the 
State Auditor 
General. 

(9) The State Auditor-General may at any time during the year's report on any matter considered expedient 
including non-response to audit queries to the State House of Assembly for their immediate attention. 

(10) The audit shall be performed in accordance with the schedules set out in the Annual Programmes of 
the State Audit Offices and shall be mandatory at least once a year or as may be determined by the 
appropriate Auditor-General or any other person authorized by him so to do. 

(11) The State Audit Officers in their Annual Programmes shall define the scope of the audit work when 
planning the audits included in the Annual Programme and also take into account the potential risk of the 
entities identified during preliminary reviews. 
(12) The Auditor-General shall implement an internal follow-up system including post audit meetings with the 
audited entity to ensure that audited entities properly address the observations and recommendations as well 
as those made by the House of Assembly and to confirm that corrective and remedial actions are taken. Annual 
follow-up reports on the implementation of audit recommendations and House resolutions shall be submitted to 
the Legislature and the auditee's governing board, as appropriate, for consideration and action. 
(13) The Auditor-General shall conduct audit of assets by a recipient or beneficiary of funds accruing to the 
State, regardless of its legal nature. 

(14) The Auditor-General shall audit the collection of revenue owed to the State government or public entity. 

(15) For the avoidance of doubt, the Auditor-General shall not be involved in any manner, in the management 
of any entity which is subject to be audited by him under this Law. 

(16) The Auditor-General shall exercise discretion in the course of discharging his responsibilities under this 
Law and shall have discretion in the discharge of his responsibilities, to cooperate with government or public 
entities that strive to improve the use and management of public funds. 
(17) The Auditor-General shall - 

(a) decide the content of audit reports; 
(b) make observations and recommendations in audit reports (taking into consideration, as appropriate, 

the views of the audited entity); 
(c) decide the timing of audit reports except where specific reporting requirements are prescribed by 

law; and 
(d) publish and disseminate audit reports, once they have been formally submitted to the House of 

Assembly. 

15. (I) The State Auditor-General or any person authorized by him in that behalf shall have 
unrestricted access to all the books, records, returns and all other documents both electronic and 
manual, relating to the accounts referred to in this section whether kept electronically or otherwise. 

(2) If at any time it appears to the State Auditor-General that any irregularity have occurred in the 
receipt, custody or expenditure of public monies or in the receipt, custody, issue, sale, transfer or 
delivery of any securities, stores or other Government property, or in the accounting of same, he 
shall immediately bring the matter to the notice of the Accounting Officer of the affected Ministry or 
Agency and to any other officer or body he may deem fit. 
(3) The Auditor-General may- 

(a) seek the advice or opinion of the Attorney-General of the State in writing on any question or issue 
arising from the provisions of this Law in respect of all matters and issues, that may be necessary for 
the due performance and exercise of the duties and powers vested in him, and the Attorney-General 
shall give his opinion within fourteen (14) days; and 

(b) deploy to any Government Departments, Authorities, Commissions and Agencies, any person 
employed in his office as Resident Auditor to enable the officer carry out his duties effectively for a 
given period as may be considered appropriate by the State Auditor-General, and such Government 
Agency shall provide an office accommodation and other official facilities for the officer so stationed; 

(4) For the purpose of discharging the functions of the office, the State Auditor-General, subject to the 
provisions of this Law, may do anything necessary and undertakeany transaction necessary to ensure the 
proper performance of these functions; which may include - 



(a) establishing and implementing a comprehensive human resource management system and 
policies for managing the staff and staff development programmes; 

(b) developing and maintaining such systems, whether by computer or other means, for the 
collection, storage, analysis and retrieval of relevant information and promulgating procedures 
for conducting audit work; 

(c) engaging the services of professionals to serve on a contract basis for limited 
engagements, including those required as part of agreements with international 
organizations, but all audit opinions shall remain those of the State Auditor- General; and 

(d) constituting or establishing any standing or ad hoc Committee to facilitate the 
discharge of the functions of the Office. 

(5)The State Auditor-General shall have power to conduct periodic checks on all government statutory 
Corporation, Commissions, Authorities, Agencies, including all persons and bodies established by law of the 
House of Assembly and section 125(4) of the Constitution of the Federal Republic of Nigeria, 1999 (as 
amended). 

(6) The State Auditor-General may- 

(a) require a public officer to give explanation or information which the Auditor-General may require in 
order to enable him discharge his duties; and 

(b) without the payment of fee, cause a search to be made and extracts to be taken or copies made 
from any book, document or record in any public office. 

(7) (a)The State Auditor-General in the performance of his functions under this Law or any other Law may 
disallow any item of expenditure which is contrary to Law, and surcharge- 

i. the amount of any expenditure disallowed upon the person responsible for incurring or authorizing 
the expenditure; 

ii. any sum which has not been duly brought into account upon the person by whom the sum ought to 
have been brought into account; or 

iii. the amount of any loss or deficiency upon any person by whose negligence or misconduct the loss 
or deficiency has been incurred; and 

(c) a person aggrieved by a disallowance or surcharge made by the State Auditor-General may appeal 
to the High Court of Cross River State. 

(8) The State Auditor-General may initiate any action he deems appropriate to retrieve any state property in the 
custody of an unauthorized person or where there is an abuse of the use of government property. 

(9) For the purpose of discharging the functions of the office, the State Auditor-General shall not be subject 
to any interference or influence by the Executive or the House of Assembly in- 

(a) the preparation and conduct of its audit; 

(b) selection of its audit issues; 

7 

and 
(c) planning, programming, reporting and follow-up of its report or in the enforcement of sanctions; 

(d) organization and management of his office 
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16.(1) The State Auditor-General may undertake special assignments, where in his opinion such special 
assignments do not interfere with his primary responsibilities under this Law, whenever the Governor or the 
House of Assembly by resolution so requires, inquire into and report on a - 

(a) matter relating to the financial affairs of the State or to public property; or 

(b) person or organization that has received financial aid from the State Government or in respect of 
which financial aid from the State Government is sought. 

(2) Where the State Auditor-General makes a report in accordance with sub-section (1) of this Section, he 
shall report to the Governor or the House of Assembly. 

17. (1) The State Auditor-General shall, for the purpose of establishing the economy, efficiency and 
effectiveness of the operations of any Ministry, Department, Agencies or Institutions in respect of which 
appropriation, or other accounts are required to be prepared under any law of the State House of Assembly or 
the Constitution, inquire into, examine, investigate or undertake performance audits and report as he considers 
necessary. 

(2) In the discharge of his duties regarding Compliance Audit and Financial Audit, he may deploy other 
emerging audit methodologies including Risk-Based Forensic Audit, System Audit and Environmental Audit 
techniques. 

18. (1) When the Auditor-General report on an account established by the Department of State Security or any 
other confidential special account established by any other Law of the House of Assembly, the Auditor-General- 

(a) shall have due regard for the special nature of the account; and 

{b) on the written advice from the relevant authority, on the basis of public interest, may exclude 
confidential, secret or classified details of findings from the audit report, provided that the audit report 
states that these details were excluded. 

(2) Subsection (1) of this Section shall not prevent the disclosure of any audit finding by the Auditor-General 
or any authorized auditor on any unauthorized expenditure, irregular expenditure or fruitless and wasteful 
expenditure within the meaning of the Public Finance Management Law, or any other irregular conduct or 
activity, or criminal conduct, relating to the financial affairs of such an account. 
19. The State Auditor-General may make additional regulations for carrying into effect the purposes of this Law 
and such regulations shall be laid before the House of Assembly for a consequential resolution. 

PARTII 
AUDIT OF STATE INSTITUTIONS 

20. The accounts of a Corporation or of a Parastatal shall be audited in accordance with the Law establishing 
such Corporation or Parastatal annually. 

21. (1) The State Auditor-General shall provide a list of qualified auditors who are duly registered with the Office 
to the management of the Departments and Agencies, one of which must be chosen by the management for a 
defined period not exceeding three (3) years. 

(2) The Audit firm so chosen shall carry out its mandate in accordance with professional standards acceptable 
to the office of the State Auditor-General. 

(3) The Audit firm shall submit copies of its report to the State Auditor-General for evaluation and 
subsequent delivery to the House of Assembly. 



(4) The State Auditor-General shall provide guidelines on the level of fees to be paid to the audits firms 
referred to in subsection (1) of this Section. 

(5) The management of each Parastatal, Commission and Agency shall provide in their annual estimates a 
sum in accordance with subsection (4) of this Section forthe payment of audit fees and other consultancy services. 
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(6) The aggregate amount of fees so determined shall be domiciled in the office of the State Auditor-General 
for the purpose of payment to the respective audit firms. 

(7) The Speaker of the House of Assembly shall table the Auditor's report before the House within a reasonable time. 

22. (1) The accounts of the Office of the State Auditor-General shall, in each financial year, be audited and 
reported upon by an auditor appointed by the Public Account Committee of the House of Assembly. 

(2) Pursuant to subsection (1) of this section, thePublic Accounts Committee of the House of Assembly shall 
advertise for the position of the Independent Auditor in at least two national dallies. 

(3) The Audit firm referred to in subsection (1) of this Section shall not be a person engaged by the Office in 
the last five years. 

(4) Without prejudice to subsection (1) of this Section, a firm is qualified for appointment as Independent 
Auditors to the Office if- 

Independent 
Auditors for the 
Auditor-General's 
Office 

(a) it holds a valid practicing license whether within or outside the country for at 
least a period of five years before such appointment; 

(b) has proven track record of performance and integrity. 

(c) is not involved or has not audited a Commission or any Department or 
Agency which is subject to audit by the office for at least a period of five years 
before such appointment. 

(d) has not been a consultant'to the Office or Commission for at least a period 
of five years before such appointment. 

(5) Notwithstanding anything to the contrary in any law in force, the Office of the State Auditor-General shall, 
within three months after the end of its financial year, prepare and submit to the auditor appointed under 
subsection (1) of this Section, financial statements of the Office. 

(6) The audit firm so appointed shall have access to all books of accounts, vouchers and other records of 
the Office of the State Auditor-General and shall be entitled to any information and explanation required in 
relation to those records. 

23. (1) Audit queries from the State Auditor-General shall be addressed to the Chief Executive or Accounting Audit Queries. 
Officer and shall be answered within the time stipulated in the schedule of the Law. 

(2) Where the Accounting Officer or Chief Executive mentioned in subsection (1) of this section fails to 
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answer to an audit query, the Auditor-General shall notify the Governor in writing of the said failure. 

(3) Where the failure to answer the audit query is by an officer other than the Commissioner, the Auditor­ 
General shall recommend lo the appropriate authorities the punishment stipulated in the Schedule. 

(4) Where the officer is aggrieved with the punishment meted under subsection (3) of this Section, he may 
appeal to the Public Accounts Committee for final determination. 

(5) In addition lo subsection (3) of this Section, the Auditor-General shall have and exercise all penal powers 
stipulated in the Schedule and any person not satisfied with such decision may appeal to the Public Accounts 
Committee. 

24. Without prejudice to any provision of this Law, every person who fails or refuses to reply to an audit query 
or observation within the period specified in the audit query or a reasonable lime thereafter shall have his 
emoluments and allowances withheld for so long as the person fails to reply and/or shall be liable to disciplinary 
action under the State Public Service Rules. 

25. (1) The State Auditor-General shall prepare and submit lo the Slate House of Assembly al least 90 days 
before the beginning of each year- 

(a) a draft annual plan, that- 

(i) describes the State Auditor-General's proposed work programme for the 
succeeding year; 

(ii) includes the interim budgetary performance for the current financial year; 

(b) the estimate of revenues and expenditures for inclusion in the state budget; 

(c) the operational and administrative expenses of the Office including salaries, 
allowances, gratuities and pensions payable to staff; and 

(d)the State House of Assembly may comment or propose adjustments tothe 
estimate submitted lo it by the State Auditor-General. 

(2) (i)The State Auditor-General, after considering any comments of the State House of Assembly or of the 
Public Accounts Committee that considered the draft plan, may amend the plan as necessary and re-submit to 
the State House of Assembly. 

(ii) if the State House of Assembly is satisfied with the resource amendment or 
the initial estimate, it shall forward the estimate to the Ministry of Economic 
Planning and Budget for inclusion in the State annual Estimates. 

(iii) the House of Assembly shall be responsible for ensuring that the Auditor­ 
General has proper resources to fulfill his mandate, and the Auditor-General shall 
appeal directly to the House of Assembly, where the resources provided are 
insufficient to allow him lo fulfil his mandate; No changes shall be made to the 
annual estimates submitted for the Audit Office to the Ministry by the House 
without obtaining the consent of the House; 

(3) Any sum appropriated to the Office by the House of Assembly of the State in each financial year shall be 
charged upon the Consolidated Revenue Fund of the Stale and paid as first line charge. 

26. The State Auditor-General shall ensure that the projected revenue and expenditure of his office for the two 



financial years following the year to which the budget and business plan relates comply with Medium Term 
Expenditure Framework. 

27. The State Auditor-General shall defray costs from the established Funds under this Law, of all the amount 
payable being sums representing - 

(i) Salaries and Running cost of the Office; 

(ii) Cost of acquisition, rent or upkeep of premises; and 

(iii) any other payment incidental to the performance of his functions under this Law. 

(2) The State Auditor-General shall manage the funds of the office in conformity with the approved budget 
and expenses to be paid from the funds, which shall include - 

(i) Salaries and allowances of staff of the Auditor-General; 

(ii) Costs of training and professional development; and 

(iii) Any capital development project or special expenditure. 

28. (1) Within a period of three months after the end of each fiscal year, the Accountant-General of the State 
shall present to the State Auditor-General, accounts showing the fiscal position of the State as at the last day of 
the preceding year. 

(2) Such accounts shall include:- 

11 
Framework. 
Application of 
Funds. 

Annual Account. 

(a) Responsibility for Financial Statement; 

(b) Statement of Financial Position; 

(c) Statement of Financial Performance; 
(d) Cash Flow Statement; 

(e) Accounting Policies and Notes to the Financial Statements; 
(Q Statement of Consolidated Revenue Fund; 
(g) Statement of Capital Development Fund; 
(h) Statement of Recurrent Revenue and Expenditure; 
(i) Statement of Donations and Grants; 

0) Statement of Contractual Liabilities; 
(k) Statement of Investments; 
(I) Statement of External and Internal Loans; and 
(m) Other financial statements that may be required by Auditing Standards, 

Practices or Statutes. 
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(3)(a) The Notes to the financial statements shall provide information about the basis of preparation of the 

financial statements and the specific accounting policies selected and applied for significant transactions and 
other events for the purpose of users' understanding and comparability - 

(b) The Notes shall include the following- 

(i) Statement of Compliance with approved accounting standards; 

(ii) Statement of Accounting policies applied; and 

(iii) Supporting information for items presented on the face of the financial statements. 

(4) Within three (3) months after the close of each fiscal year, the Accounting Officer shall prepare and 
submit to the Accountant-General with copy to the State Auditor-General, appropriation accounts of the 
moneys expended under the votes for which they are responsible, showing the - 

(a) services for which the moneys were voted; 

(b) sums actually expended on each service during the period of the accounts; and 

(c) state of each vote compared with the appropriation;provided that each account shall contain such 
variation between the expenditure and the sums voted, such other required information and be in 
such form as the State Auditor-General may direct; and the statement as well as the appropriated 
accounts shall be signed by the Accounting Officer. 

Submission of 
Annual Accounts. 

Review of Audit 
Reports. 

29. (1) The State Auditor-General shall within ninety (90) days of receipt of the Accountant-General's Financial 
Statements and Report on Annual accounts of the State, submit his report to the House of Assembly. The 
House shall cause the report to be considered by a Committee of the House responsible for Public Accounts 
(referred to in this Law as "the PAC"). 

(2) The State Auditor-General's Report shall be published and made available to the public after 
submission to the House of Assembly; copies shall be on demand and on payment of a minimal fee and shall 
also be available on the States websites at no cost. . 

30. (1) The Public Account Committee shall - 

(a) consider each report from the State Auditor-General within 90 days; 

(b) ensure that the Office of the State Auditor-General is duly represented; and 

(c) the action of the PAC shall be governed by the standing orders of the House of Assembly. 



31. The State Auditor-General may at any time, on request. carry out an investigation on behalf of the Governor 
or any State Agency and on conclusion of the exercise, submit his findings to the Governor and/or the Agency 
concerned. 

32. (1) The Auditor-General shall submit an annual activity report to the House of Assembly and make it 
available to the public. 

(2) The Auditor-General's shall submit follow up reports to the House of Assembly for consideration and 
action. 

33. The Auditor-General's shall have an internal follow up system which includes post audit meetings with 
audited entities to ensure that observations and recommendations as well as those raised by the House of 
Assembly are implemented and such reports should be submitted to the House of Assembly. 

PART Ill 
AUDITOR GENERAL FOR LOCAL GOVERNMENTS 

34. (1) There is established an office to be known as the Office of the Auditor-General for Local 
Governments in Cross River State of Nigeria (referred to in this Law as the "Office"). 

(2) The Office shall be headed by an Auditor-General (referred to in this Law as the "Auditor­ 
General for Local Governments") 

(3) The Auditor-General for Local Governments shall- 
(a) be the Head of Supreme Audit Institution in the Local Government 
Councils in the State; 
b) have full legal capacity, independence and be subject only to the 
Constitution and the Law, including this Law; 

(c) be impartial and exercise the powers and perform the functions 
of the office without fear, favour or prejudice. 

35.(1) The Auditor General for Local Governments of the State shall be appointed by the Governor, upon the 
recommendation of the Civil Service Commission subject to confirmation by the State House of Assembly. 

(2) The Auditor-General for Local Government shall be- 

( a) holds a degree or HND in any relevant field from a reputable University or Polytechnic; 
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(b) a person with not less than 15 years cognate public/private sector audit experience; 

(c)a professional Accountant from an Accountancy body recognized by Law; 

(d) experienced in public sector finance and local governments in particular; 

(e)knowledgeable in the use of computer audit software; 

(Qa person of proven and consistent integrity and good conduct. 
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36. In the selection of a suitable candidate as stated in Section 35 of this Law, the following additional 
procedures shall be executed by the Civil Service Commission - 

(a) the vacancy for the position of Auditor-General for Local Governments shall be advertised in atleast 2 
National dailies and 1 local newspaper; and 

(b) all applicants are to be subjected to the same interview and/or written test. 

37. The purpose and mandate of the Auditor-General for Local Governments is to conduct audits of the 
operations of the councils in order to provide them with objective information and relevant advice that will 
assist them in their accountability to their communities for the stewardship of public assets and the 
achievement of value for money. 

38. ( 1) The Office of the Auditor-General for Local Governments shall be an independent and autonomous 
institution and shall not be subject to the direction or control of any other authority or person in the 
performance of its functions under this Law. 

(2) The Auditor-General for Local Governments shall, in conjunction with the State Audit Service 
Commission recruit personnel into the department to fill vacancies that may exist from time to time in the 
office. 

(3) The salaries and remunerations of other staff in the Office of the Auditor-General for Local 
Governments shall be fixed by the Salaries and Wages Commission provided that the Auditor-General may 
recommend additional allowances for staff of the Office. 

(4) In the exercise of his functions under this Law, the Office of the Auditor-General for Local 
Governments shall have Administrative, Operational and Financial autonomy at all times. 

(5)The Auditor-General for Local Governments shall be at liberty to enter into agreements with third parties 
on any matter that has direct impact on activities of his office. 

(6) The Office of the Auditor-General for Local Governments may sue or be sued in its own name. 

(?)The Auditor-General for Local Government shall be free from interference from the House of Assembly 
and the Executive Arm of government in the - 

(a) Selection of audit issues; 
(b) Planning, programming, conduct, reporting, and follow-up of the audits; and 
(c) Organization and management of his Office. 

(8) The Office of the Auditor-General for Local Government shall be allocated adequate funds as 
contained in the Auditor-General's Annual Budget. 

39. (1) The Office of the Auditor-General for Local Governments shall consist of Departments which shall 
include- 

(a) Payroll Department; 
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(b) Administration and Finance Department 
(c) Audit Department; 
(d) Pension Department 
(e)Planning, Research and Statistic ; 
(ij Project Monitoring and Evaluation Department; and 
(g)any other department as may be created by the Auditor-General for Local Government from 

time to time based on need and international standards. 

(2) The Auditor General may alter and improve the structure of the Office as the need arises, and in 
line with International Standards. 

40. (1) The Auditor-General for Local Governments shall be paid such Salaries and Allowances as shall be 
approved by the House of Assembly based on the benchmark of the salary and allowances of the Auditor­ 
General of the Federation as may be determined by the Revenue, Mobilization, Allocation and Fiscal 
Commission. 

(2) The Salaries and allowances payable to the Auditor-General for Local Governments and his conditions 
of service shall not be altered to his disadvantage after his appointment. 
41. A person holding the Office of the Auditor-General for Local Governments shall be removed from office - 

(a) by the Governor of the State acting on an address supported by two-third majority of the House of 
Assembly praying that he be so removed for inability to discharge the functions of his office (whether arising) 
from infirmity of mind, body, any other cause, or for misconduct: 

(c) resigns his appointment or voluntarily retires from the service of the State: 
(d) is permanently incapacitated and unable to carry on with his functions effectively based on a report 

by a legally constituted Medical Board or dies while in office; 
(e) becomes bankrupt or make a compromise with his creditors to reschedule his debts; or 
(ij is convicted for a crime under the laws of Nigeria or any foreign country or under treaty to which 

Nigeria is a signatory. 
42. (1)The Auditor-General for Local Government shall remain in office until he has attained the retirement 
age of sixty (60) years in accordance with Section 127(2) of the Constitution, except where he is removed 
from office under the provisions of Section 10 of this Law. 
(2) For the purpose of section 35(2), a person to be appointed Auditor-General shall not be more than 56 
years of age at the time of appointment to the Office and shall retire on attaining the age of 60". 

(3) The Auditors-General shall, upon reaching the age of retirement specified in subsection(2) of this 
section, be entitled to pension for life at a rate equivalent to the annual salary and benefits of the incumbent 
Auditor-General as provided under the Pensions Act 
43. (1) The Auditor-General for Local Governments may resign by giving written notice to the Governor 
through the Audit Service Commission. 

(2) Where the Office of the Auditor-General for Local Governments is vacant, the Governor shall on the 
recommendation of the Civil Service Commission, appoint a person in acting capacity to exercise the powers 
and perform the duties of the Auditor-General for Local Governments until a substantive appointment is made 
under Section 35 of this Law. 
44. In the event of any administrative absence of the Auditor-General for Local Government by reason of 
annual vacation, short courses, medical treatment and other operational engagements, the most senior 
Auditor in the office shall cover the duties of the Auditor-General for Local Government. 

45.(1) The Auditor-General for Local Governments shall have power to ensure that - 
(a) all reasonable precautions have been taken to safeguard the collection and custody of public monies 

or other monies subject to his audit and that the laws, directions and instructions relating thereto have been 
~uly observed and obeyed; 

(b) all monies appropriated or otherwise disbursed have been expended on and applied for the purpose for 
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which the approvals made by the Governor, the Executive 
Council of the Local Government and the Local Government Legislative Council 
were intended, and that the expenditures conform to the authority which govern 
them: 

{c) adequate audit regulations exist for Accounting and Financial operations in the Local Government 
and that they are duly observed; 

{d) monies have been expended with efficiency and effectiveness and due regard to economy; 

{e) procedures have been established to measure and report the effectiveness of programmes, 
where such procedures could appropriately and reasonably be implemented; 

{D the attention of the appropriate authorities have been drawn to any irregularity observed during 
the examination of the account as soon as facts of such irregularities have been established and 
confirmed; 

(g) as a result of the audit conducted by him, all queries and observations are addressed to the Local 
Government Executive Chairmen, Accounting Officers or any other appropriate persons and call 
for such accounts, vouchers, statements, documents and explanations as he deems fit: and 

(h) where he deems it fit, make surcharge and specify to the appropriate Head of Department or 
Institution, the amount due from any person upon whom he had made a surcharge and the 
reason for the surcharge and shall report the circumstances of the case to the Accounting Officer 
of the affected Local Government Council. 

(2) The Auditor-General for Local Governments shall, in exercising his functions under this Law, express 
his opinion as to whether the financial statements/accounts represent the financial information in 
accordance with applicable statutory provisions, stated accounting policies of government and relevant 
standards including the International Public Sector Accounting Standards or any other regulation and are 
essentially consistent with those of the preceding year. 

(3) The Auditor-General for Local Governments or any person authorized by him to conduct periodic 
checks on a statutory corporation owned by the Local Government Council shall, in addition to the audit 
report, draw attention to the following- 

(a) the viability, liquidity, stability and solvency of the Corporations and Educational 
Institutions and also the performance of the shares of the Corporation in the capital 
market, where applicable; 

(b) any delay in the payment of the government's portion of any dividend into the 
appropriate Council's Account; 

{c) any fraud or loss and, if so, their underlying causes and person(s) responsible for such 
fraud or losses; 

(d) any internal control weaknesses which were identified; 
{e) the general corporate performance indicating achievements against set targets and 

objectives; and 
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(g)lf the financial operations of the body have been conducted with due regard to economy, 
efficiency and effectiveness, having regard to the resources utilized. 

(4) The Auditor-General for Local Governments shall- 
(a) evaluate the implementation of the Local Government Areas' enterprise risk 

management strategies and policies and make recommendations for the improvement; 
(b) audit all financial Statements and annual accounts of the Local Government Areas; 
(c) within ninety (90) days of receipt of the Financial Statements and Annual Accounts 

from the Directors of Finance and Supply of the Local Governments, submit his 
report to the Cross River State House of Assembly; 

(d) in the exercise of his responsibility, publish the annual statutory report of the Local 
Governments electronically and manually; 

(e) verify and validate checks on terminal benefits payable to any staff retiring from the 
service of the Local Government or died in the course of service; and 

(n report at least annually on non-response to audit queries and recommendations to 
the State House of Assembly for their immediate attention. 

(g) conduct audit of assets by a recipient or beneficiary of funds accruing to a local 
government in the State, regardless of its legal nature. 

(h) audit the collection of revenue owed to the local government or public entity, 

(5) For the avoidance of doubt, the Auditor-General for Local Governments shall not be involved in any 
manner, in the management of any entity which is subject to be audited by him under this Law. 

(6) The Auditor-General for Local Governments shall exercise discretion in the course of discharging 
his responsibilities under this Law and shall have discretion in the discharge of his responsibilities, to 
cooperate with government or public entities that strive to improve the use and management of public 
funds. 
(7) The Auditor-General for Local Governments shall implement an internal follow-up system including post 
audit meetings with the audited entity to ensure that audited entities properly address the observations and 
recommendations as well as those made by the House of Assembly and to confirm that corrective and 
remedial actions are taken. Annual follow-up reports on the implementation of audit recommendations and 
House resolutions shall be submitted to the Legislature and the Auditee's Governing Board, as appropriate, 
for consideration and action. 
(8) The Auditor-General for Local Governments shall - 

(a) decide the content of audit reports; 
(b) make observatiqns and recommendations in audit reports (taking into consideration, as 

appropriate, the views of the audited entity); 
(c) decide the timing of audit reports except where specific reporting requirements are prescribed 

by law; and 
(e) publish and disseminate audit reports, once they have been formally submitted to the 

House of Assembly. 

46. (1)The Auditor-General for Local Governments or any person authorized by him in that behalf shall 
have unrestricted access to all books, records, returns and all other documents both electronic and manual 
relating to the accounts referred to in this Section whether kept electronically or otherwise. 

(2) If at any time it appears to the Auditor-General for Local Governments that any irregularities have 
occurred in the receipt, custody or expenditure of public monies or in the receipt, custody, issue, sale, 
transfer or delivery of any security, stores or other government property or in the accounting of same, he 
shall immediately bring the matter to the notice of the accounting officer of the affected Local Government 
Council and to any other officer or body he may deem fit. 

Powers of the Auditor­ 
General. 
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Special 
Assignment 

(3)The Auditor-General may- 
(a) seek the advice or opinion of the Attorney-General of the State in writing on any question or issue arising from the 

provisions of this Law in respect of all matters and issues that may be necessary for the due performance and 
exercise of the duties and powers vested in him and the Attorney-General shall give his opinion within fourteen (14) 
days; 

(b) deploy to any Local Government , any person employed in his office as Resident Auditor to enable the officer carry 
out his duty effectively for a given period as may be considered appropriate by the Auditor-General and such Local 
Government Council shall provide office accommodation and other official facility for the officer so stationed 

(4) For the purpose of discharging the functions of the office, the Auditor-General for Local Government subject 
to the provisions of this Law, may do anything necessary and undertake any transaction necessary to ensure the 
proper performance of his functions which include - 

(a) establishing and implementing a comprehensive human resource management system and policies 
for managing the staff and staff development programme; 

(b) developing and maintaining such system whether by computer or other means for the collection. 
storage, analysis and retrieval of relevant information and promulgating procedures for conducting 
audit work; 

(c) engaging the services of professionals to serve on a contract basis for limited 
engagements, including those required as part of agreements with international organization, 
all butaudit opinions shall remain those of the Auditor-General for Local Governments; and 

(d) constituting or establishing any standing or ad hoc Committee to facilitate the 
discharge of the functions of the Office. 

(5) The Auditor-General for Local Governments may- 
(a) require a public officer to give explanation or information which the Auditor-General may require in 

order to enable him discharge his duties;and 
(b) without the payment of fee, cause a search to be made and extracts to be taken or copies made from 

any book, document or record in any public office. 
(6) (a)The Auditor-General for Local Governments in the performance of his functions under this Law or any 

other Law may disallow any item of expenditure which is contrary to Law, and surcharge- 
(i) the amount of any expenditure disallowed upon the person responsible for incurring or authorizing 

the expenditure; 
(ii) any sum which has not been duly brought into account upon the person by whom the sum ought to 

have been brought into account; or 
(iii) the amount of any loss or deficiency upon any person by whose negligence or misconduct the loss 

or deficiency has been incurred; 
(b) a person aggrieved by a disallowance or surcharge made by the Auditor-General for Local 
Governments may appeal to the High Court of Cross River State. 

(?)_For the purpose of discharging the functions of the office, the Auditor-General for Local Governments shall 
not be subject to any interference or influence by the Executive or the House of Assembly in- 

(a) the preparation and conduct of its audit; 
(b) selection of its audit issues; 
(c) planning, programming, reporting and follow-up of its report or in the enforcement of sanctions; and 
(d) organisation and management of his office. 

47 (1) The Auditor-General for Local Governments may undertake special assignments, where in his opinion 
such special assignments do not interfere with his primary responsibilities under this Law. 
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(2) The Governor, Chairmen of Local Government Councils, the House of Assembly or Local Government 

Legislature may by request or resolution cause the Auditor-General to inquire into and report on - 

(a) a matter relating to the financial affairs of the Local Government or to public property; or 

(b) a person or organization that has received financial aid from the Local Government or in respect of 
which financial aid from the Local Government is sought. 

(3) Where the Auditor-General for Local Governments makes a report in accordance with sub-section (1) of 
this Section, he shall forward his findings to the appointing authority. 

48. (1) The Auditor-General for Local Governments shall, for the purpose of establishing the economy, efficiency 
and effectiveness of the operations of any local government council in respect of which appropriation, or other 
accounts are required to be prepared under any law of the State House of Assembly or the Constitution inquire 
into, examine, investigate or undertake performance audits and report as he considers necessary on - 

(a) the expenditure of public moneys and the use of public resources by the local governments; 

(b) the conduct of, and performance of their functions by - 

i. Local Government Chairman; or 
ii. other officers; 

(c) any act of omission of a local government to determine whether waste has resulted or may have 
resulted or may result; 

(d) any act of showing or appearing to show a lack of probity or financial prudence by a local government 
or any of its members, office holders and employees; 

(e) financial, human and other resources used in relation to the operations with due regard to economy 
and efficiency; 

(D the procedures established by the Local Government are sufficient to monitor the economy, efficiency 
and effectiveness of those operations; and 

(g) any other activity undertaken by the Local Governments. 

(2) The Auditor-General for Local Governments shall make recommendations to the Local Government 
Councils on his findings on completion of the review exercise in subsection (1) of this Section. 

(3) The Auditor-General for Local Governments may identify, develop, publish and/ or otherwise provide 
information about recommended practices arising from a performance that he considers may be applicable or 
useful to other Local Governments. 

(4)The Auditor-General for Local Governments, may, on request of a local government enter into an agreement 
to conduct a performance audit of the operations of the local government that relate to a matter or subject that is 
specified in the agreement. 
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49. (1) The Auditor-General for Local Governments shall - 

(a) notify the Public Accounts Committee and the Local Government Councils of Audit Alarm of 
significant importance and serious prepayment Audit queries for which the accounting officer of the 
Local Government is liable; 

(b) inform both the Public Accounts Committee; the Local Government Council and the Governor in 
writing where a local government Accounting officer does not respond within the stipulated time to 
query that affect his office; 

(c) where failure to answer audit query by an officer other than the Chairman, the Auditor-General shall 
impose he necessary sanctions or punishment on the erring officer who shall have a right of appeal 
to Public Accounts Committee; or 

(d) shall deal with any other sensitive issue which because of its urgency cannot wait until the committee 
is convened. 

(2) Without prejudice to any provision of this Law, every person who fails or refuses to reply to an audit 
query or observation within the period specified in the audit query or a reasonable time thereafter shall have 
his emoluments and allowances withheld for so long as the person fails to reply and/or shall be liable to 
disciplinary action under the State Public Service Rules. 

50. The Auditor-General for Local Governments may make regulations for carrying into effect the purposes of 
this Law and such regulations shall be laid before the House of Assembly for a consequential resolution. 

51. (1) For each Fiscal year, the Auditor-General for Local Governments must prepare financial statements of 
the office in accordance with the approved financial reporting framework. 

(2) The Public Account Committee (PAC) shall appoint an independent auditor who is authorised to be an 
auditor of a company. 

(3) Pursuant to subsection (2) of this Section, the Public Account Committee (PAC) shall advertise for the 
position of the Independent Auditor in at least two national dallies. 

(4) An Independent Auditor referred to in subsection (2) of this Section shall meet the criteria referred to in 
section 21 of this Law. 

52. (1) The Auditor-General for Local Governments shall prepare and submit to the House of Assembly, an 
annual plan, for review, at least 90 days before the beginning of the year. 

(2) The proposed annual plan, shall- 

(a) describe the Auditor-General for Local Governments' proposed work programme for the fiscal year 
addressed by the estimate referred to in subsection 1 of this Section; 
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Local Governments 

Annual Estimates 
of the Auditor­ 
General's Office 
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